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Sudbury Common Lands 
Freemen's Land 

Whose land is it? Ownership? 

• Sudbury Common Lands have anciently belonged to the 'Freemen of Sudbury'. 
Charters dating back to 1260 have confirmed ownership of these lands by the 
freemen burgesses, and to pass on the property to their descendants. 

• The lands are currently vested (secured) within the protection of the 'Sudbury 
Common Lands Charity'. 

• Inherited 'rights over the land' (in the past combined with land ownership) are held1 

(as real property) by the freemen of Sudbury listed on the current Freemen's RolF 

• A Scheme of 6 May 1897 secured the land and rights under the stewardship of 
'Trustees' acting "on behalf of the Freemen of Sudbury". 

• Changes enforced by statutory reforms3 (set to prevent unreasonable privilege and 
or profit) introduced a revision and a new Scheme 14 May 1987. Trustees now 
act "on behalf of the Charity". 

• The property (protected under the new scheme) is managed by the Trustees, who 
may let the lands and let the rights of grazing (and sporting) over the lands4

• 

• It is recognised that benefits from investment now 'belong' to the 'Official 
Custodian for Charities'. But surely the 'lands' formerly of the freemen, are not 
now 'owned' by the Charity they are merely 'protected' within the Scheme and the 
Trustees have powers of administration over any profit from the property. 

• The activity of the Chairman of the Sudbury Common Lands Charity is somewhat 
relevant to, and succeeding that of Steward, bailiff or seneschal of the former 
Corporation, officiating for the Lord of the Manor5

• As stewards, protecting the 
Sudbury Common Lands, surely the Charity should never presume 'complete 
ownership' of this real property, the legitimate inheritance of the Sudbury 
Freemen! 

Alan Shelley 10 April2006. 

1 Registered under the Commons Registration Act, 1965. 
2 In accordance with Section 248 of the Local Government Act, 1972. 
3 Including the Charities Act, 1960. 
4 Preference is to be given to applicants who are Freemen of Sudbury. Rights permit any 
Freeman to depasture two beasts in each year. 
5 The Corporation was formed of the 'Freemen', whose body was consistent with the 
'Lordship of the Manor'. 



Mrs S Prior 
16 Kelso Close 
Great Horkesley 
Colchester 
Essex C06 4TS 

Dear Simonie 

WyckenEnd 
16 Bournside Road 
Cheltenham 
Glos. GL51 3AH 

28 September 2006 

Registration of Sudbury Commons & Right Holdings 

Further to our telephone conversation some two weeks ago, regarding FEW. Having 
returned from Cornwall and received a call from Alan Fallows, I understand and 
was sorry to hear, you had been put under some duress by Tony Sharpe. This is 
most unfortunate but not entirely unexpected. 

However, thank goodness you are resilient and I am sure you will not have allowed 
this to upset you. Your actions, in support of Alan Fallows, will have been 
approved by the vast majority. 

Now on the subject of new legislation (by this reforming government) and the 
desirability to register 'our' land for the freemen and of their rights over it! Having 
considered all aspects, it would seem we must ensure that we adequately protect 
matters. 

In no particular order, but soon, we should ensure that: 
1. The entry for rights holdings, in the now to be updated County Commons Register, 

sufficiently covers (in detail) each current freeman or widow.1 

2. We attempt registration (of ownership under the Land Registration Act 2002) 
with the Land Registry. Firstly, the specific lands as gained by Charter or Deed to 
the Freemen. These should be registered as 'Freemen's Land' managed by Trustees 
under a scheme.2 Secondly, the rights of both grazing/herbage and fishing should 
be registered as the 'real property' of the Freemen of Sudbury. 

In my opinion the land and the rights over it should be registered as owned by the 
"Freemen of Sudbury (subject to the current Freeman's Roll) - managed by Trustees 
of the Sudbury Common Lands Charity". NB The application should not be made 
on behalf of the Freemen's Society but on behalf of the Freemen of Sudbury. 

I enclose an overview I sent to Allan Berry back last April, expressing how I consider 
the Common Lands. I hope this will be useful - all the best. 

1 There is a worrying issue (to be resolved) over the letting of rights. (new Commons Act) 
2 Application for registration carried out in June 1968 was done to protect the Commons. John 
Wardman (not a freeman) registered the land as Chairman of the Common Lands Charity. 



Common Lands Registrar 
Suffolk County Council 
Endeavour House 
8 Russell Road 
Ipswich 
Suffolk 
IP12BX 

Dear Sir or Madam 

'Wycken End' 
16 Bournside Road 
Cheltenham 
Gloucestershire 
GL51 3AH 

11 August 2007 

Registration of Rights under the Commons Act 2006 
(CL58, CL59, CL60, CL61) 

As a freeman of Sudbury with 'stinted grazing rights' (held in Gross) over common 
land at Sudbury I am a little concerned about potential changes, under the new Act, 
that may affect the registration of freemen's individual rights, and the continuity 
thereof. 

During the Bill and run-up to the Act, it was suggested that the Registers would 
require certain corrective changes. This included the rights section (under the 1965 
Act) to clearly indicate the current names of individuals holding rights over common 
land. The right holders of Sudbury are stated, somewhat vicariously, as persons 
currently entered on the Freemen's Roll (elsewhere) and entitled under the charity 
namely the "Sudbury Common Lands Charity" of 1897. 

These customary rights 'for every Freeman for the time being on the Freeman's Roll of 
the Borough of Sudbury to graze two beasts and of every widow of every such 
Freeman to graze one beast' remain precisely the same and are now under a 
subsequent, changed scheme, of the Sudbury Common Lands Charity, 14 May 1987. 

Would you kindly confirm that the entries on the registers of Sudbury Common 
Lands meet the requirements as required under the new Act. 

Many thanks for your assistance. 

Yours faithfully 

Alan Shelley BA DLA FRSA 



Suffolk 
County Council 

Mr A Shelley 
Wycken End 
16 Bournside Road 
CHELTENHAM 
Gloucestershire 
GL51 3AH 

Dear Mr Shelley 

Resource Management 

Legal Services 
Scrutiny & Monitoring Division 
Endeavour House 
8 Russell Road 
IPSWICH 
Suffolk 
IP1 2BX 

OX 87951 IPSWICH 

Enquiries to: Mrs Jane Stevenson 
Tel: 01473 264762 
Fax: 01473 216825 
Email: jane.stevenson@legal.suffolkcc.gov.uk 
Web: http://www.suffolk.gov.uk 

Your Ref 
Our Ref: 2890/JHS/JC 
Date: 16 August 2007 

Re: REGISTRATION OF RIGHTS UNDER THE COMMONS ACT 2006 

Thank you for your letter of 11 August. I am considering the issues you raise and will write .to you 
again in due course. 

Yours sincerely 

Mrs Jane Stevenson 
Senior Legal Office 

g/commons&village greens/people's park sudbury/letters2007/mills & reeve jhs 31 7 07 



Registration of Sudbury (Freemen's) Common Lands 
(Commons Act 2006 and Land Registration Act 2002 (Regs 2003) 

Requirements of the Land Registration Act 2002, are that ownership of all land in England 
should be registered. This also includes any rights over or into the land. 

Registration of Sudbury Common Lands, under the Commons Registration Act 1965, was 
carried out by RW W ardman, as Chairman of the Trustees of the Sudbury Common Lands 
Charity. 

Within the rights section of the register is the wording: 'The right of every Freeman for the 
time being on the Freemen's Roll of the Borough of Sudbury to graze two beasts and of every 
widow of every such Freeman to graze one beast in his capacity as a person entitled to the 
benefit of the charity called "The Sudbury Common Lands Charity" and now being 
administered and managed in accordance with a Scheme approved of the High Court of 
Justice (Chancery Division) on 6 May 1897'. 

The new Commons Act 2006 requires that the existing registers be corrected to reflect current 
status of ownership and right holdings. 

Sudbury Commons, registered under the 1965 Act, are Freemen's Lands. Ownership, for the 
purposes of the Land Registration Act 2002, could possibly be recorded as 'Freemen's Lands, 
protected and administered by trustees of the Sudbury Common lands Charity'. The rights 
of the Freemen (as they are both customary and prescriptive1

) could seemingly be registered 
without reference to their attachment to the Charity, as follows: 'The right of every 
Freeman for the time being on the Freemen's Roll of the Town of Sudbury to graze two beasts 
and of every widow or widower of every such Freeman to graze one beast. Also that all the 
aforementioned Freemen, widows and widowers have a right to fish the waters associated 
with the registered Freemen's Lands'. 

For the purposes of correcting the existing entries in the Common Land Registers (at County 
Hall) changes should be made, at least, to replace the word Borough with Town of Sudbury 
and to .... 'a Scheme approved on 14th May 1987. Alternatively, the Lands could simply be 
registered within the ownership of the Freemen of Sudbury, protected and administered by 
Trustees of the Sudbury Common Lands Charity. The rights section need simply be stated as 
proposed for registration under the Land Registration Act 2002. 

These proposals in no way diminish the importance of the Common Lands Charity (or the 
benefits to the townspeople) but may help to resolve the question of inherited land 
ownership for future freemen. 

Alan Shelley 14 August 2007 

1 Prescription= long enjoyment of the right 'during legal memory' (since A.D.1189)- in 
practice, for a long period of years. Proof of 60 years is deemed absolute. (Prescription Act 
1832). 
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Analysis of Commons Registration 

My concern over the registration of the Freemen's Lands and rights thereon, was initiated by 
inferences in the Bill leading to the Land Registration Act 2002 (who would be registering 
the Freemen's lands and what might be the likely consequences?). 

This was further exacerbated when reading Adrian Walters paper entitled 'Formulation 
and Evolution- The Sudbury Common Lands' (ILC March 2006). His conclusion within the 
essay was that Freemen are reduced to a ceremonial role and that the remaining 'common 
money' has no economic relevance. (Which of course, in essence, is true). 

A radical rethink is necessary (does inheritance of the lands and the freedom have any 
interest to future admissions) as "effectively the Freemen - with rights over the land 
merely join the whole populace who now have access rights ... under the CRoW Act". 

Adrian's comments are entirely correct but lead one to consider who are the true 'owners' 
when considering registration of the land and the rights (real property) over them. 

The Common Lands were registered (at County Hall, Ipswich) under the 1965 Commons 
Registration Act, as 'belonging to the Common Lands Charity' (a moot point). 

These lands have anciently belonged to the Freemen, by charters dating back to 1260 and 
over the centuries Freemen have jealously and desperately coveted their rights too and 
over, the lands. 

John Wardman, as Chairman of the Common Lands Charity, refers in his book many times 
and confirms that the Freemen are the hereditary owners of the Common Lands. The 
Trustees are agents to protect and administer the Scheme of the Sudbury Common Lands 
Charity. 

The old Borough Corporation had managed the lands but often suffered severe disagreement 
with various stakeholders. When the old Corporation was replaced by a new Borough 
Council in 1836 (Municipal Corporation Act) Freemen remained owners of the Commons and 
the commoners rights. The new Borough Council took over the management of the Commons. 

By around 1890 only a tenth of the Freemen were still actually using their grazing rights 
and the Council were under pressure from the Graziers. The Freemen wanted income 
distributed and the Graziers wanted it used to improve the meadows. In 1890, 103 freemen 
petitioned for a scheme to divide the benefits. The Council sought advice from the Charity 
Commissioners but no decisions were reached until1894. In 1895 action against the Council 
was threatened. A Commission of Enquiry was held at the Town Hall13 March 1896. A 
Scheme was settled and approved by the Mayor and Town Clerk in December 1896. 

Administration of the Scheme had been changed from ' Mayor, Aldermen and Council of the 
Borough to Official Trustee of Charity Lands and his Successors' it also referred to "The 
Trustees". The new scheme provided for management of the common lands by a body of 
trustees. The lands were vested in the Official Trustee of charity lands "in trust for the 
Freemen of Sudbury". (Editorial for Suffolk & Essex Free Press Wednesday Evening, 
9 December 1896. 

The Trustees of the Charity were formed to manage and protect the lands on behalf of the 
Freemen. Reorganisation of the Scheme in 1987led to the Charity assuming a role of 
absolute 'ownership'. It is fully recognised that benefits from investment now 'belong' to the 
'Official Custodian of Charities' but surely the lands are protected by bare Trustees and the 
lands remain inherited by the Freemen. 

Alan Shelley 14 August 2007 
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Conclusions 

Ownership of the Sudbury Common Lands appears to have been absorbed by the national 
Charity Commissioners. A decade ago the meadows were often called, by people of 
Sudbury,'the Freemen's Meadows or Lands'. 

'Permitted' access to the townspeople has always provided a leisurely and scenic adjunct to 
Sudbury. This has rarely been denied. The CRoW Act, 2000 has further opened the 
Commons to the wider public. 

However, this should not determine a loss of the true ownership belonging to the Freemen. 
Perhaps Adrian's recent remark, concluding his essay, "the Commonalty are again acquiring 
rights of their own" was a little tongue in cheek. John Wardman, in his book of the Common 
Lands, on page 17 makes the point that the 'commonalty' are the body of freemen (as 
commoners) and not the public at large. 

The Common Lands Charity do an excellent job of running and protecting the Common Lands 
and all credit to Adrian for his devotion to the task Any attempt to alter the wording 
(lands belonging) within the agreement Sealed on 14 May 1987, is too late to action. 

I have heard Allan Berry suggest that we (or The Charity) probably shouldn't have 
registered the Common Lands under the 1965 Act, but for SJ Blackwell's interference in 
attempting to adopt Town Green Status. The truth is that it has formed the greatest 
protective factor in preventing any access roads, to the proposed Western By-pass, over the 
Common Lands. Registration as common land also provided protection under the 1925 
Property Act preventing any constructions to be built on the land. I personally brought this 
to the attention of Mr Grimm who was developing the project at that time. 

Action may now be necessary to correct anomalies in the Commons Register and to register a 
simple entry in the 'Land Registry' to protect the land heritage and the ongoing rights of 
the Freemen of Sudbury. 

APPENDICES 

Scheme 6th May 1897 
"Sudbury Common Lands Charity" 

(constituted body of Trustees) 

Vesting of Real Estate (Clause 3) 

'The Common Lands of the Charity as described in the Schedule, together with 
appurtenances, ... are vested in the Official Trustee of the Charity Lands and his 
successors, in trust for the Freemen for the time being of Sudbury, according to the 
provisions of this Scheme. The management, preservation, and letting of the said 
Estate, and the superintendence of the collection of the income - shall belong and be 
exercised by the Trustees'. 

(31) 'The persons entitled to the benefit of the Charity are the Freemen who are for the 
time being on the Freemen's Roll of the Borough and the widows of such Freemen, 
including those who do not reside in the Borough'. 

(32) Rights: 'Each Freeman is entitled to depasture two beasts on the lands of the 
Charity during the year, and each widow is entitled to depasture one beast on such 
lands during the year, each Freeman and Widow paying the Trustees a fixed sum. 
Priority of depasture is given to Freemen and Widows'. 
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Schedule of Lands 

A R p 
Harp Close Meadow 16 0 0 
Part of Common 10 0 27 
Great & Little Fullingpit Meadow 24 1 0 
North Meadow 41 1 0 
Friars Meadow 22 0 20 (Half-yearly land) 
Part of Commons 12 1 23 
Ballingdon Marshes 19 0 34 

The above details are extracted from the printed copy of the Scheme given to Alan Shelley by Guy Cook in the 1970s 

Property 

Scheme 14th May 1987 
"Sudbury Common Lands Charity" 

21. Management and letting of lands. (1) The Trustees shall let and otherwise manage 
all the lands belonging to the Charity not required to be retained or occupied for the 
purposes thereof. The Trustees shall not without the sanction of the Commissioners 
or a competent court create any tenancy wholly or partly in consideration of a fine or 
for a term ending more than 22 years after it is granted or for less than the best rent 
obtainable. 

(2) The Trustees when letting rights of grazing and sporting rights over the land 
belonging to the Charity shall give preference to applicants for such rights who are 
Freemen or widows or widowers of Freemen, and subject thereto to applicants who 
are inhabitants of the Town of Sudbury. 

25. Provision of land and buildings- (1) The Trustees may appropriate any land and 
buildings belonging to the Charity for use for any charitable purposes for the 
general benefit of the inhabitants of the Town of Sudbury and in particular may in 
accordance with this sub-clause appropriate land for use as grazing land. 

(4) The Trustees shall manage any grazing land so as to protect and preserve it in its 
natural state as grazing land for the general benefit of the inhabitants of the Town 
of Sudbury. 

(5) The Trustees shall in accordance with the traditions of the Charity be obliged 
to permit any Freeman to exercise the right to depasture two beasts in each year on 
grazing land, and any widow or widower of any Freeman to exercise the right to 
depasture one beast in each year on grazing land, in return for payment of such 
reasonable sum in respect of each beast depastured in pursuance on this sub-clause as 
the Trustees from time to time prescribe. 

Application of Income 

26. Expenses of management: The Trustees shall first defray out of the income of the 
Charity the cost of maintaining the property of the Charity (including the repair 
and insurance of any buildings thereon and all other charges and outgoings payable 
in respect thereof), the purchase of any grazing rights exercisable by Freemen or the 
widows or widowers of Freemen, the cost of managing any land and buildings 
appropriated under sub-clause (1) of clause 25 above and all other proper costs, 
charges and expenses of and incidental to the administration and management of 
the Charity. 
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27. Application of income - after expenses: 

(a) In relieving in cases of old age, sickness or financial need Freemen and 
the widows and widowers of Freemen; 

(b) In making payments to the Trustees of the Charity called Sudbury 
Freemen's trust for application for the purposes of that Charity as income 
thereof; 

(c) In providing or assisting in the provision of facilities for recreation or 
other leisure time occupation for the inhabitants of the Town of Sudbury 
with the object of improving their conditions of life; 

(d) In making payments to the Trustees of the Sudbury Municipal Charities for 
application for the purposes of those Charities as income thereof; 

(e) For any charitable purposes for the general benefit of the inhabitants or the 
needy inhabitants of the Town of Sudbury. 

Schedule of Lands 

1. Land containing 16.00 acres or thereabouts known as Harp Close Meadow, 

2. Land containing 22.99 acres or thereabouts known as Great & Little Fullingpit Meadow, 

3. Land containing 42.19 acres or thereabouts known as North Meadow, 

4. Land containing 8.27 acres or thereabouts known as King's Marsh Part 1, 

5. Land containing 6.50 acres or thereabouts known as King's Marsh Part 2, 

6. Land containing 22.41 acres or thereabouts known as Freemen's Great & Little Commons, 

7. Land containing 2.81 acres or thereabouts known as Coote's Meadow Part 1, 

8. Land containing 1.87 acres or thereabouts known as Coote's Meadow Part 2. 

The above details are extracted from the publication of the 1987 Scheme by the SCL Charity. 

Alan Shelley 14 August 2007 
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Land Registry 
Earle House 
Colonial Street 
Hull HU2 8JN 

Dear Sir or Madam 

WyckenEnd 
16 Bournside Road 
Cheltenham 
Glos. GL51 3AH 

14 August 2007 

Registration of Sudbury Commori Lands under the 2002 Act 

I am informed that land in Babergh comes under your jurisdiction. Apparently the 
new expectation of the Land Registration Act 2002 requires all land ownership in 
England to become clearly registered. 

Would you kindly advise me if the 'Common Lands' adjacent to the Town of 
Sudbury, Suffolk, are registered with the Land Registry. I am aware of the entries 
already made within the 'Commons Registers' held at County Hall. 

It would be desirable that a simple entry advising land ownership 'of the Freemen of 
Sudbury, protected and administered by Trustees of the Sudbury Common Lands 
Charity'. A further entry should include the rights over the lands (as real property) 
which are held 'of every Freeman for the time being on the Freemen's Roll of the Town 
of Sudbury to graze two beasts and of every widow or widower of every such 
Freeman to graze one beast. The aforementioned 'Freemen, widows and widowers 
also have a right to fish the waters associated with the Freemen's Lands. 

This request specifically applies to the following pieces of land: 

e North Meadow Common containing 42.19 acres or thereabouts; 
• Little Fullingpit and Great Fullingpit Meadows containing 22.9 acres or thereabouts; 
• Freemen's Great and Freemen's Little Commons containing 22.41 acres or thereabouts; 
• King's Marsh containing 14.77 acres or thereabouts. 

Will you kindly confirm if I am correct in the assumption that entries for common land 
should, for the purposes of the correct registration of all lands, be appearing on both 
registers - those at Land Registry and at County Hall. 

Many thanks for your assistance. 

Yours faithfully 

Alan Shelley BA DLA FRSA, Freeman of Sudbury 



Land Registr~ 

ALAN SHELLEY 
WYCKEN END 
16 BOURNSIDE ROAD 
CHELTENHAM 
GLOS. 
GL51 3AH 

Date 
15 August 2007 

Your ref 
NA 

Our ref 
Commom Land /Corres GL 

Land Registry 
Kingston upon Hull Office 
Earle House 
Colonial Street 
Hull HU2 8JN 

DX 26700 Hull 4 

Tel 01482 223244 
Fax 01482 224278 
kingstonuponhull.office 
@landregistry.gsi.gov.uk 

www.landregistry.gov.uk 

Proprietor/Applicant 

Title number 

Property 

Dear Mr Shelley, 

Thank you for your letter of ·j 4 August 2007. 

ROYAL MAIL 

POSTAGE PAID GB 
HQ319 

To find if the land is registered, a Form SIM is enclosed for you to 
duly complete and return to us to search the index map for the 
parcels of land you are enquiring about. 

You will also need to supply ordnance survey standard plans, with 
the form, which need to show the extent of the land you are 
interested in edged in red. 

There is no fee payable at the moment but a fee may be payable 
depending on the number titles revealed by the search. 

If you would like to discuss this correspondence or require it in an 
alternative format please contact me, quoting our reference. 

Yours faithfully 

( __ :\ ' F' . (.__,___. ,:~l/---. j . 0D~v '0'-'£1 ./' 

G~~~ Living~ton, 
Direct line 01482 61 9532 
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Application for an 
official search 
of the index .map 

Land Registry s I M 

Land Registry Kt~ys-t6n upon t\u\\Office 

If you need more room than is provided .for in a panel, use continuation sheet CS and attach to this form. 

1. Administrative area 'BABGR<::ir\ 

2. Property to be searched / . ' Postal number or description 5 t.rD'BU R_ '-/ Lo M tV\0 N LANDS COlO I 
Name of road 

V' ~--~ lA 
Name of locality 

loWN 0~ StYDB.UR~t SuF"Po~,.-K 
I 

Town 
~ t.Jt>5 t.) R. "-\ .Su~~ot..-K 

Postcode c6to \ 
Ordnance Survey map reference (if known) 

II-.. Sb(>641~ L\-fp(c,)<" 
'-'-'-

Known title number(s) Ne."\ \-<Now t4, 
No~ (v\.e-:\.d0W Cow...~o~ <:!cv\..1-6ll~~t 4 V 19M:-\~';; or tVte.ie.a.loe>vl.S 
1.---iiHe. ~\ C11e.* Fv~f'!C P-1\ead.oN Cav"\t-'~ltntn<J 2Z....9 <k.red orit.ere-::L-k<.Jt"S ...;---
F~.e.?W\e.vt ~~re-M- L-rttre.. ~mmc.M.S C.OY\hi\r.u~ Z"Z-•41 ,a..e.re~ o\ tke.re.a.be;u \<:, 

K1nC\'.S Mct-r.sh C6vv·r~I'\IV\G1 t4-~'714<:.re-5 or -tk.e ~boc.rts"· 
v J 

3. Payment of fee Place "X" in the appropriate box. For official use only 

D The !--a~d Registry fee of £ I 
apphcat10n. 

N/A I accompanies this 
Impression of fees 

D Debit the Credit Account mentioned in panel 4 with the . 
appropriate fee payable under the current Land Registration 
Fee Order. 

4. The application has been lodged by: 
Land Registry Key No. (if appropriate) 
Name Al-AN ~Hr;.l-L-eY 
Address/DX No. 

5ouRN$1Dt ~oA.D. ~~ 
G A·-\ t:.z._..,.--\S-N·t-\"1\ tv) ~t.--6$ Cit- bi 31\l-\ 

Reference SF"R2 
E-mail ,.35he\\eL(c\)C\ lets.ac.. uk 
Telephone No. ~ ~. 

61'2-42 51 5"73Cj I Fax No. 61 2.42.. 51 s-]s9(MA-NoPr-LJ 



5. If the result of search is to be sent to anyone other than the applicant in panel 4, please supply the name 
and address of the person to whom it should be sent. 

·Reference 

6. I apply for an official search of the index map in respect of the land referred to in panel 2 above 
and shown 0 ~ i'~ \N R~P on the attached plan. 

Any attached plan must contain sufficient details of the surrounding roads and other features to enable the land to be identified satisfactorily on 
the Ordnance Survey map. A plan may be unnecessary zf the land can be identified by postal description. · 

7. Signature of applicant 

Explanatory notes 

1. The purpose and scope of Official Searches of the Index Map are described in Practice Guide I 0 'Official searches of the Index 
Map' obtainable from any Land Registry office. It can also be viewed online at www.Iandregistry.gov.uk. 

2. Please send this application to the appropriate Land Registry office. This information is contained in Practice Guide 51 'Areas 
served by Land Registry offices'. 

3. Please ensure that the appropriate fee payable under the current Land Registration Fee Order accompanies your application. 
If paying fees by cheque or postal order, these should be crossed and payable to "Land Registry". Where you have requested 
that the fee be paid by Credit Account, receipt of the certificate of result is confirmation that the appropriate fee has been 
debited. 

© Crown copyright (ref: LR/HQ) 10/03 
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Land Registry 
r1 

Alan Shelley 
Wycken End 

u 

16 Bournside Road 
Cheltenham 
Glos. 
GL51 3AH 

Date 
23 August 2007 

Your ref 
NONE 

Our ref 
Corres/CorB 

Land Registry 
Kingston upon Hull Office 
Earle House 
Colonial Street 
Hull HU2 8JN 

DX 26700 Hull 4 

Tel 01482 223244 
Fax 01482 224278 
kingstonuponhull.office 
@landregistry.gsi.gov.uk 

www.landregistry.gov.uk 

H II ()ffi 

ROYAL MAIL 

POSTAGE PAID GB 
HQ 319 

Property Sudbury Common Lands, Sudbury 

Dear Mr Shelley 

Further to your letter to this office dated 14 August 2006 and your 
subsequent telephone call, I reply as follows. 

I understand that our letter to you dated 15 August 2006 explains 
how to find out whether land is registered at the Land Registry, 
however we did not fully answer your query regards whether the 
land should be registered if it is not already. 

Under normal circumstances, compulsory registration is triggered 
where there is a change of ownership or creation of a first 
mortgage. If no such transaction has taken place then it is not 
compulsory for the land to be registered. Land Registry does 
however also accept voluntary applications, and you can apply to 
register land voluntarily at any time. 

Any First Registration of Common Land can therefore be lodged in 
the usual way with the appropriate evidence of title. I enclose 
Public Guide 13, which provides general information regards 
making an application for First Registration. 

I trust this now answers your query. 
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If you would like to discuss this correspondence or require it in an 
alternative format please contact me, quoting our reference. 

Yours sincerely 

Liz Fisher 
Direct line 01482 619572 
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Official certificate of the result 
of search of the index map 

Land Registry 
Land Registration Rules 2003 

Certificate Date: 

Certificate Time: 

Certificate Ref: 

28 AUG 2007 
00.00.01 

102/V04PFHB 

SIMR 

Page 1 

Property Land edged red on the plan attached to the application and 
described in form SIM as 
SUDBURY COMMON LANDS, SUDBURY, SUFFOLK. 

Result 
The index map has been searched in respect of the Property with the following result: 

No registered estate, caution against first registration or 
application for first registration or application for a caution 
against first registration is shown on the index map in relation to 
the Property. 

****** 

END OF RESULT. DC 

Your Reference: I ~~y-~u~n~e~: Any enquiries concerning this certificate to be 
SFR2 addressed to:FSB 

KINGSTON-UPON-HULL DLR 
A. SHELLEY ESQ EARLE HOUSE 
16 PORTLAND STREET 
BOURNSIDE ROAD HULL 
CHELTENHAM HU2 8JN 
GLOUCESTERSHIRE 
GL51 3AH 

Tel. No: ( 014 8 2) 223244 



Suffolk 
County Council 

Mr A Shelley 
Wycken End 
16 Bournside Road 
CHELTENHAM 
Glouchestershire 
GL51 3AH 

Dear Mr Shelley 

Resource Management 

Legal Services 
Scrutiny & Monitoring Division 
Endeavour House 
8 Russell Road 
IPSWICH 
Suffolk 
IP1 2BX 

DX 87951 IPSWICH 

Enquiries to: Mrs Jane Stevenson 
Tel: 01473 264762 
Fax: 01473 216825 
Email: jane:Stevenson@legal:suffolkcc.gov.uk 
Web: http://www.suffolk.gov.uk 

Your Ref: 
Our Ref: 2890/JHS/JC 
Date: 3 September 2007 

Re: REGISTRATION OF RIGHTS UNDER THE COMMONS ACT 2006 

I am now in a position to answer more fully your letter of 11 August. 

I have read the decision of the Commons Commissioner relating to CL58 which led to the 
modification of the entry relating to the rights. I cannot find a similar decision letter for CL59-61, 
and it seems to me that the entries relating to those commons may have been altered on the basis 
of the decision for CL58, but I have to acknowledge that I have no evidence for that. To quote from 
the decision letter "Messrs A W and C D Berry made it clear that their registrations were made as 
Freeman and to protect the rights of Freemen; they never had any intention of getting a benefit for 
themselves which could not be shared with present and future Freemen". If there were any dispute 
as to the rights of the Freemen, I think that quotation would validly form part of the evidence, 
although the Register itself is not particularly clear or specific. As far as I am aware at the moment, 
the introduction of the Commons Act 2006 will not detract from registered rights in any way. 
Therefore, if your right as a Freeman is protected in the current Register under the Commons Act 
1965, I do not think there will be any change with the introduction of the 2006 Act. Although the 
2006 Act contains provisions which allow for correction of Registers, I cannot see anything which 
will specifically require corrections to be made. 

I hope that the above satisfactorily answers your concerns, but if you have any further concerns, I 
shall be happy to try to help. 

Yours sincerely 

Mrs Jane Stevenson 
Senior Legal Officer 

We are working towards making Suffolk the Greenest County. This paper is 100% recycled and made using 
a chlorine free process. 



Mrs Jane Stevenson 
Common Lands Registrar 
Suffolk County Council 
Endeavour House 
8 Russell Road 
Ipswich 
Suffolk 
IP12BX 

Dear Mrs Stevenson 

'Wycken End' 
16 Bournside Road 
Cheltenham 
Gloucestershire 
GL51 3AH 

Ref: 2890/JHS/JC 
7 September 2007 

Registration of Rights under the Commons Act 2006 

Thank you for your letter of 3 September in reply to my enquiry of 11 August. 

I much appreciate your analysis of the rights registered under the 1965 Act, 
recognising the intentions of the Berry bros and the Freemen's consequent registration. 

However, my reason for writing initially was to draw attention to the acceptability 
of the method of reference employed to identify the right holders as being those 
persons on the Freemen's Roll. These individuals, including myself, hold their rights 
'in gross'. 

I have been concerned since hearing from Defra that, under the new Act, owners of 
rights held in gross should ensure that details are 'up-to-date' to ensure their rights 
are properly protected. 

While all appears perfectly satisfactory to me, will you kindly confirm that the 
current form of wording and registration is entirely acceptable under the new Act 
and that no further changes are liable. 

Many thanks for your kind assistance. 

Yours sincerely 

Alan Shelley BA DLA FRSA 



Suffolk 
County Council 

Mr A Shelley 
Wycken End 
16 Bournside Road 
CHELTENHAM 
Gloucestershire 
GL51 3AH 

Dear Mr Shelley 

Re: REGISTRATION OF RIGHTS 

Thank you for your letter of 7 September. 

Resource Management 

Legal Services 
Scrutiny & Monitoring Division 
Endeavour House 
8 Russell Road 
IPSWICH 
Suffolk 
IP1 2BX 

DX 87951 IPSWICH 

Enquiries to: Mrs Jane Stevenson 
Tel: 01473 264762 
Fax: 01473 216825 
Email: jane.stevenson@legal.suffolkcc.gov.uk 
Web: http://www.suffolk.gov.uk 

Your Ref: 
Our Ref: 2890/JHS/JC 
Date: 14 September 2007 

I regret that I really do not understand the nature of your concern. I think it might be easier if we 
spoke on the telephone. I shall be on leave from the office until 24 September, but I shall 
telephone you after my return to see if I can be of assistance. 

Yours sincerely 

Mrs Jane Stevenson 
Senior Legal Officer 

Dictated by Jane Stevenson and signed in her absence 

b 

We are-working towards ~~g Suffolk the .Gre~=~~is pap:rt 100% recycled and made using 
a chlorine free process. 
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Mrs Jane Stevenson 
Common Lands Registrar 
Suffolk County Council 
Endeavour House 
8 Russell Road 
Ipswich 
Suffolk 
IP12BX 

Dear Mrs Stevenson 

'Wycken End' 
16 Bournside Road 
Cheltenham 
Gloucestershire 
GL513AH 

Ref: 2890/JHS/JC 
19 September 2007 

Registration of Rights under the Commons Act 2006 

Thank you for your letter of 14 September. 

I am so sorry to have caused any confusion over my request. It was simply my 
intention to obtain confirmation that the details, as written in the rights sections of 
the register, are perfectly in accord with the registration requirements of the 2006 Act 
and that they will not require amendment. In other words that the rights are safe. 

Many thanks again for your kind assistance. 

Yours sincerely 

Alan Shelley BA DLA FRSA 



Registration Tall<. to Sudbury Freemen 17 September 2007 

Before discussing the immediate subject of registration I would like to mention some 
background points: 
1. The excellence ofthe formation of the Sudbury Common Lands Charity and the 1897 

Scheme that established a practical method of employing the Freemen's long-standing 
rights. 

2. However, the Charity Commissioners are not entirely at one with Freemen- whose 
rights they see as an obstruction. 

3. Freedom is held personally- each individual meeting the criteria to inherit 'freedom' 
swears an oath of fidelity to the Mayor, Queen and to the hereditaments of the Town. 

4. In becoming a Freeman- he/she then becomes an associate of the social organisation. 

5. The rights conveyed to each freeman have by custom - been enjoyed for many generations. 
These personal rights, held by the body of Freemen are referred to as 'in gross'. Pasturage 
rights are, in this case 'stinted' to allow two beasts per freeman and one per widow of a 
freeman. The lands over which freemen may graze are appendant to those rights. 

6. Trustees of the Sudbury Common Lands Charity were formed under statute to look after, 
protect and manage the Freemen's appendant lands. 

7. Subsequent Charity rules called for the changed Scheme now in operation- whereby the 
Trustees (via the Chm'ity Commissioners) have assumed ownership of the lands to ensure 
greater benefit to the general public. 

8. The Commons Commission in 1958 -looked at common land nation wide with the intention 
of protecting their heritage for the benefit of society at large. There was a need to prevent 
development and wide-scale enclosure. The 1965 Commons Registration Act was a rather 
crude attempt to gather in and protect as much as possible. 

9. Freemen's land was sucked into the system. Much land was wrongly designated, but has 
remained registered. The general law regarding property and land was set back in 1925 and 
is now under reform along with the many associate customs and traditions. The Common 
Land Forum, along with various working pmiies have continued over the years (since the 
recommendations of the 1958 Commission) for wider public access and the general 'right to 
roam the countryside'- resulting in the Countryside Rights of Way Act (CRoW Act) 2000. 

10. We are now in the face of these later updates. 

My purpose is to protect and retain the status quo as far as is possible. I have the greatest respect for 
all the good work done by the Sudbury Common Lands Charity. We are very fortunate to have such 
a dedicated manager in Adrian Walters. I also have tremendous respect for the labours of the likes of 
Guy Cook and of Allan Berry in keeping control of the legislation during the many confusing past 
events. 

With regard to the two Acts under revue: 
• Land Registration Act 2002 is intended to provide "Better title for registered owners" and to 

give a complete picture of title to land. 
• Commons Act 2006 is updating Common Lands Registers held at County Halls which record 

protect and preserve the 'open spaces' and any rights over them. They have never been held 
responsible for the registration of 'ownership'. 

• NB. Rights are real propetiy with similar value as land ownership. 

1 



Registration of Freemen's Lands 

• At this time we are simply concerned to ensure the protection of heritage and the status 
quo of Freemen's rights. 

• Registration is an action in law and as such must meet required criteria. 

• The Sudbury Common Lands- post the old Corporation were Freemen's lands up 
until and under the 1897 Scheme. 

• If the lands are considered not to be those of the Freemen-

• We cannot register the ownership of the land with the Land Registry (under the LRA 
2002). 

• However, if the Sudbury Common Lands Charity register ownership-

• We then have an overriding interest in the land. 

• If ownership of the land remains unregistered with the Land Registry -

• We then have a claim to register profit a pendre (our personal rights in gross to take 
profit from the land e.g. grazing and fishing). 

• Any action- is only workable, in law, if it meets ce1iain/ specific criteria. 

Documentary Evidence required to accompany an Application for Registration: 

I. Copy of reply by Charles Sparrow QC to the letter by Allan Berry (on behalf of 
Simonie Prior) dated 28 April2000. 

2. Copies of Charters 1830, 1838 and or any accounts of same. 

3. Copy of transcript (undated) "The Rights of the Sudbury Freemen". 

4. Copy of transcript 'extracts from the Ce1iificate of the Charity Commission to the 
Attorney-General, dated 30 April1895. 

5. Copy of transcript "The grazing rights of the Sudbury Freemen". 

6. Copy of the personal admission of A Shelley to enjoy the Liberties and Privileges. 

7. Copy of Agreement of 13 July 1987 for annual sale of pasturage rights to the Trustees 
of the Common Lands. 

8. Copy of 'The Freemen's Lands of Sudbury' by Allan Berry (revised edition 1991). 

Alan Shelley, Sudbury, 17 September 2007 
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Suffolk 
County Council 

Mr A Shelley 
Wycken End. 
16 Bournside Road 
CHELTENHAM 
Gloucestershire 
GL51 3AH 

Dear Mr Shelley 

Resource Management 

Legal Services 
Scrutiny & Monitoring Division 
Endeavour House 
8 Russell Road 
IPSWICH 
Suffolk 
IP1 2BX 

OX 87951 IPSWICH 

Enquiries to: Mrs Jane Stevenson 
Tel: 01473 264672 
Fax: 01473 216825 
Email: jane.stevenson@legal.suffolkcc.gov.uk 
Web: http://www.suffolk.gov.uk 

Your Ref: 
Our Ref: JHS/JC 
Date: 25 September 2007 

Re: REGISTRATION OF RIGHTS UNDER THE COMMONS ACT 2006 

I refer to our recent correspondence and our telephone conversation. 

I am happy to confirm that as far as I am aware there is no need for you to re-register your rights. 
The rights registered under the Commons Registration Act 1965 are "safe", and will not be affected 
in any way by the Commons Act 2006. Part I of that Act does allow for certain corrections to be 
made, and I have seen a consultation document which deals with the procedures and safeguards 
to be used in such cases. I think it would be entirely against the spirit of the consultation for any 
Registers to be amended without knowledge of the recorded rights holders or owners. I trust that 
this answers your concerns . 

. Yours sincerely 

Mrs Jane Stevenson 
Senior Legal Officer 

We are working towards making Suffolk the Greenest County. This paper is 100% recycled and made using 
a chlorine free process. 



Land Registry 
Earle House 
Colonial Street 
Hull HU28JN 

Dear Liz Fisher 

WyckenEnd 
16 Bournside Road 
Cheltenham 
Glos. GL51 3AH 

3 September 2007 

Registration of Sudbury Common Lands under the 2002 Act 

Further to our correspondence I wish initially, to register 'Overriding Interests in the 
Sudbury Common Lands by the corporate body of Sudbury Freemen'. 

These are prescriptive rights held by every Freeman, 'for the time being on the Freemen's 
Roll of the Town of Sudbury, Suffolk, to graze two beasts and of every widow or 
widower of every such Freeman to graze one beast'. 

The Freemen, widows and widowers, as stated above are also entitled to fish the waters 
of the Sudbury Common Lands. 

These are ancient customary rights, held in gross, that have been confirmed by charters 
dating back to 1260 and by subsequent statutes. They are prescriptive rights currently 
managed under the protection of Trustees of the Sudbury Common Lands Charity. 

Please find evidence of these overriding interests in the lands, copied from registrations 
of rights made under the Commons Registration Act 1965. 

I enclose a cheque to the value of £30 in respect of the basic registration fee. This is 
accompanied by the Forms FR1, DI and DL which I trust will meet the necessary 
requirements for first registration. 

Many thanks again for your assistance. 

Yours sincerely 

Alan Shelley BA DLA FRSA, Freeman of Sudbury 

Enclosures. 



Land Registry 
Earle House 
Colonial Street 
Hull HU2 SJN 

Dear Liz Fisher 

WyckenEnd 
16 Bournside Road 
Cheltenham 
Glos. GL51 3AH 

26 September 2007 

Registration of Sudbury Common Lands under the 2002 Act 

Further to our previous correspondence I wish to register an interest (profits a pendre) in 
• the Sudbury Common Lands by the corporate body of Sudbury Freemen. 

Prescriptive rights are held by every Freeman, 'for the time being on the Freemen's Roll of 
the Town of Sudbury, Suffolk, to graze two beasts and of every widow or widower of 
every such Freeman to graze one beast'. 

The Freemen, widows and widowers, as stated above are also entitled to fish the waters 
of the Sudbury Common Lands. 

These are hereditary ancient customary rights, held in gross, that have been confirmed by 
charters dating back to 1260 and by subsequent statutes. The appendant lands with 
these rights are currently managed under the protection of Trustees of the Sudbury 
Common Lands Charity. 

Please find evidence of the Freemen's specific interests in the lands, copied from 
registrations of rights made under the Commons Registration Act 1965. 

I enclose a cheque to the value of £30 in respect of the basic registration fee. This is 
accompanied by the Forms FR1 and DL which I trust will meet the necessary 
requirements for first registration. 

Many thanks again for your assistance. 

Yours sincerely 

Alan Shelley BA DLA FRSA, Freeman of Sudbury 

Enclosures with Forms FRl and DL: 
1. List of the appendant lands registered under the Commons Registration Act 1965. 
2. Copies of the registration of rights from the Commons Registers. 
3. Various supporting and explanatory material 
4. Copy of this letter of application along with cheque of £30 for registration. 
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Sudbury Common Lands 

List of Appendant Land registered under the Commons Registration Act 1965 
Containing Pasturage and Fishing Rights 

1. CL58 Common land known as North Meadow Common, 42.19 acres or thereabouts, 
Sheet TL 84 SE of the register map. Registration finalised 27 January 1975. 

2. CL59 Pieces of land called Little Fullingpit and Great Fullingpit Meadows, 22.9 acres or 
thereabouts, Sheet TL 84 SE of the register map. Registration finalised 26 June 1975. 

3. CL60 Pieces of land called Freemen's Great and Freemen's Little Commons, together with a 
small piece on the south-east bank of the Mill Stream, south of Sudbury Corn Mill (now a 
hotel) 22.41 acres or thereabouts, Sheet TL 84 SE of the register map. Registration finalised 
11 July 1976. 

4. CL61 Pieces of land called King's Marsh, (Part 1) 8.27 acres and (Part 2) containing 6.5 acres 
or thereabouts, Sheet TL 84 SE of the register map. Registration finalised 26 June 1975. 

These (appendant) Sudbury Common Lands total102.27 acres or thereabouts. The lands are 
agricultural (pasture) flood plain meadows, prone to flooding. They are open to the general 
public for quiet recreation under the CRoW Act 2000. 

The Common Land Registers for Suffolk are held by Suffolk County Council, Endeavour House, 
8 Russell Road, Ipswich, IP1 2BX 

Additional Land (Flood-plain pasture) with participating rights - not registered under the 
CRA 1965: 
• Pieces of land called Coote's Meadow (Part 1) 2.81 acres or thereabouts, and (Part 2) 

containing 1.87 acres or thereabouts. 

Currently, the Freemen of Sudbury number 156 and widows of Freemen number 20, or thereabouts. 

Each Freeman has the right to graze two beasts and to fish the waters. The widows or 
widowers of Freemen have the right to graze one beast. 

Alan Shelley 18 September 2007 



Sudbury Common Lands 

List of Appendant Land registered under the Commons Registration Act 1965 
Containing Pasturage and Fishing Rights 

1. CL58 Common land known as North Meadow Common, 42.19 acres or thereabouts, 
Sheet TL 84 SE of the register map. Registration finalised 27 January 1975. 

2. CL59 Pieces of land called Little Fullingpit and Great Fullingpit Meadows, 22.9 acres or 
thereabouts, Sheet TL 84 SE of the register map. Registration finalised 26 June 1975. 

3. CL60 Pieces of land called Freemen's Great and Freemen's Little Commons, together with a 
small piece on the south-east bank of the Mill Stream, south of Sudbury Corn Mill (now a 
hotel) 22.41 acres or thereabouts, Sheet TL 84 SE of the register map. Registration finalised 
11 July 1976. 

4. CL61 Pieces of land called King's Marsh, (Part 1) 8.27 acres and (Part 2) containing 6.5 acres 
or thereabouts, Sheet TL 84 SE of the register map. Registration finalised 26 June 1975. 

These (appendant) Sudbury Common Lands total102.27 acres or thereabouts. The lands are 
agricultural (pasture) flood plain meadows, prone to flooding. They are open to the general 
public for quiet recreation under the CRoW Act 2000. 

The Common Land Registers for Suffolk are held by Suffolk County Council, Endeavour House, 
8 Russell Road, Ipswich, IP1 2BX 

Currently, the Freemen of Sudbury number 156 and widows of Freemen number 20, or thereabouts. 

Each Freeman has the right to graze two beasts and to fish the waters. The widows or 
widowers of Freemen have the right to graze one beast. 

Alan Shelley September 2007 

L &no\ !-sLfiK ~J/fvks d'Ve-f- t:ata \ 

Grvnv..-wv-- ~~'V\.C~ -\!;;~ ~<A .. f2,_~ 

/6 

~~ h_ • p ~S' t~. "':e o~~ [ tC"~~~ f' ~~~v-.. 
C\le~cl~~J <>v-. ~--re~~ l? ef ~ ~·~ 
l VV\ S:u-\.tc:J 0 Lee- fv· c.U ..V eA .. ~o /W1-k'·--J 



Land Registry 

Mr. A Shelley 
Wycken End 
16 Bournside Road 
Cheltenham 
Glos 
GL51 3AH 

Date 
1 October 2007 

Your ref 

Our ref 
FSB/CorB 

Land Registry 
Kingston upon Hull Office 
Earle House 
Colonial Street 
Hull HU2 8JN 

DX 26700 Hull 4 

Tel 01482 223244 
Fax 01482 224278 
kingstonuponhull.office 
@landregistry.gsi.gov.uk 

www.landregistry.gov.uk 

II 

Proprietor/Applicant The Sudbury Freemen 

Property Sudbury Common 

Dear Mr. Shelley 

ROYAL MAIL 

POSTAGE PAID GB 
HQ 319 

Thank you for your letter dated 26 September 2007. 

You refer in your letter to the rights you wish to register as 
customary rights. The benefit of a customary right is not capable of 
being registered. If the rights are in fact a profit a prendre in gross 
the benefit will also not be capable of being registered. This is 
because the rights are rights in common. Section 5 of the enclosed 
Land Registry Practice Guide explains that rights of common cannot 
be registered under the Land Registration Act 2002. 

The documents lodged with your letter are returned together with 
your cheque for £30. 

If you would like to discuss this correspondence or require it in an 
alternative format please contact me, quoting our reference. 

Richard White 
Direct line 01482 619541 

1 of 1 



Land Registry 
Practice Guide 16 
Mar2003 

3 Distinguishing a profit a prendre from other types of right 

The benefit of an easement cannot exist 
, independently of land. It is a right that . · · 
the owner of one piece of land has over 
another person's land. The servient owner 
grants a right to do something (or refrains 
from doing something themselves) on their 
land which benefits the dor:ninant land. 

.. . 

Easements can be acquired under the 
. provisions of the Prescription Act. I 832. 

A licence does not create an interest in 
land. ·It is a personal arrangement, which 
amounts fo a permission to do something 
that yvould otherwise be a trespass. 

Customary rights are rights enjoyed by 
custom by some or all ofthe inhabitants 
of a particular locality. Being owned by 
a fluctuating group of people, they are 
incapable of being the subject of a grant 

(A customary right cannot be registered 
either as a separate title or as appurtenant · 
to other land. However, a notice can be· 
entered in. the register of land subject to a 
customary right. The application should be 
madeonformANI or UNI. See Practice 
Guide 19 Notices; restrictions and the 
protection. of third party interests in. tbe 
register for .further details apout notices.) 

The benefit of a profit a prendre in 
gross exists independently of land. 
It is a right to take something from 
someone else's land. · 

.A profit a prendre in gross cannot be 
acquired under the provisions of the 
Prescrip~ion.Act 1832. · · 

A profit a prendre in gross is an interest 
inland. 

A profit a prendre in gross arises 
. by grant or prescription; which presupposes 
a grant that cannot now be produced .. ' 

4 Making an application for First 
Registration 

and what has become of them, 
as well as evidence of what those 
documents of title contained. 
Where copies, memorials or 
abstracts are available these 
must be supplied; 

Land Registration Fee Order) 
based on either: 

4. 1 Documents required 
When applying to register a profit 
a prendre in gross where either: 

the grant was out of unregistered 
land; or 

- the grant was out of registered 
land and made before I 3 October 
2003, 

you must lodge the following 
documents: 

2 

form FRI; 
sufficient details to accurately 
identify the land affected by the 
profit a prendre in gross on the 
current Ordnance Survey map; 
documents proving title to the 
profit a prendre in gross (see 
section 7 Documentary evidence 
of title below). If the grant was out 
of registered land, we will still need 
to see evidence of the devolution 
of title to the applicant, if not the 
original grantee; 
if documents of title are not 
available, evidence will be required 
of what documents of title existed 

if it is claimed that the profit a 
prendre in gross has been acquired 
by common law prescription or 
under the doctrine of lost modern 
grant, evidence by way of statutory 
declaration of the facts relied on 
must be supplied (see section 
8 Evidence of title by statutory 
declaration below); 
any consents of interested 
parties (see section 9 Consents 
to registration below); 
any necessary search under the 
Commons Registration Act I 965 
(see section 5 Commons 
Registration Act 1965 below); 
any necessary search under the . 
Land Charges Act I 972 (see 
section 6 Searches in the Land 
Charges Department below); 
certificate of value of the interest 
(unless a recent transaction 
states consideration); 
fee (payable under the current 

the price paid in a recent 
transaction; or 
the certificate of value of the 
interest being registered; 

full details in form Dl of any other 
unregistered interests affecting 
the profit a prendre in gross as 
specified in Schedule I , LRA 2002 
(see Practice Guide I 5 Overriding 
interests and their disclosure). 

If the profit a prendre in gross was 
granted out of registered land on or 
after I 3 October 2003, see section 
11 Profits a prendre in gross granted 
out of a registered estate on or after 
13 October 2003 below. 

5 Commons Registration Act 1965 
"Rights of common" over land capable 
of being registered under the I 965 Act 
cannot be registered under the LRA 
2002 (s. I (I) of the I 965 Act). Nor can 
the burden of such rights be noted in 
the register of land subject to them 
(s.33(d), LRA 2002). 

Land is capable of being registered 



Mrs S Prior 
16 Kelso Close 
Great Horkesley 
Colchester 
Essex C06 4TS 

Dear Simonie 

WyckenEnd 
16 Bournside Road 
Cheltenham 
Glos. GL51 3AH 

21 November 2007 

Registration of Sudbury Common Lands 

Further to our telephone conversation and now that the printer is back in action, here 
are the outcomes of my actions. 

Firstly, with regard to the new Commons Act, the Registrar at County Hall, Mrs Jane 
Stevenson advises that, in her opinion and without further information, the 
registration of the Freemen's rights are safe. 

Secondly, with regard to the Land Registry (action under the LRA 2002) the 
Common Lands and rights over them are unregistered. Registration would need to be 
carried out by the Charity Commission who are assumed to be the freeholders of the 
land. 

Thirdly, my attempts to register the Freemen's interest as profit a prendre (for 
safekeeping) was rejected by virtue of them being "rights of common" over land 
capable of being registered under the 1965 Act. 

This may be rather confusing, however, the exercise has thoroughly explored the 
situation and brings clarity to the fact that any further overtures should be made 
through the Trustees. In the meantime I will monitor the moving situation and react if 
or when matters change. 

There is no immediate urgency, but at some stage you may wish us to discuss this 
subject with a Chancery lawyer and also with Adrian who I am sure has the 
Freemen's interests at heart. 

Very kindest regards, 

Yours sincerely 



Registration and Incorrect Recording of Common Land 

Following the last world war, much less of the work-force returned to an agricultural 
living. Many returning soldiers turned to industry and an urban way of life. Large 
swathes of land formerly part of a common agricultural existence were becoming 
abandoned, vulnerable and in need of protection. 

In 1955 a Royal Commission on Common Land was set-up to evaluate the wide variety of 
uses, ownership's and customs previously applying to these lands. The commission ran 
unti11958 and its major contributors were Drs L Dudley Stamp and W G Hoskins under 
the chair of Sir Ivor Jennings. 

After eliminating much of the neglected but independently owned farmland they had 
recorded around 1.5 million acres of 'common' land in England and Wales. 

The Commission's major recommendation led to the 'Commons Registration Act 1965' 
requiring all commons, greens and who they belonged to, be recorded along with their 
various customs and 'rights' holders. As a result of this Act, registers of commons are 
maintained by County Councils. This is in most cases independent of the rest of all other 
land that is recorded with the national 'Land Registry'. 

For some years it has been recommended that all land in England be registered with the 
Land Registry, regardless if a second record be kept at Shire Halls. The current 
Government agreed this in principle but (under Alun Michael) have subsequently decided 
to leave things as they are! 

It seems that most authorities are aware that the registers may be incorrect and in need of 
updating. The County registration departments accept the duty to record information but 
do not seek to evaluate information for correctness. The Land Registry, entitled to record 
any or all land in England or Wales, may register an ownership of land without recognition 
of it being 'registered common land' or that there are other 'property rights' pertaining. 
In fact the procedure is carried out without any external searches1 or notifications to make 
others aware of the applications for registration. (Rather secretively). 

Consequently we have two systems of registration, operating independently and both have 
the potential to be incorrect. This has led and will continue to lead to breaches of human 
rights, illegal encroachments of 'common land' and potentially cause the incorrect 
mapping of open access. 

Action appears necessary to persuade the ministry that all land should be registered by the 
Land Registry and that special care be taken to ensure that common land is correctly 
recorded. I intend to pursue this matter at the upcoming National Seminar on Common 
Land at Cheltenham in September. 

Alan Shelley, May 2005 

1 The Land Registration Act 2002 has very much simplified the way applications become registered. 



Land Registration Act 2002 

In 1996 a joint programme was undertaken by the Law Commission and the Land 
Registry to update and reform the law relating to land registration. 

The new Land Registration Act 2002 and the Land Registration Rules 2003 came into 
force 13 October 2003. This was with the exception of certain provisions relating to 
adverse possession, 5.6, para 5(4) and (5) relating to boundary exception (these 
were brought into force on 13 October 2004). 

This represents big changes in the land registration system of 1925. The new law 
aims to make the register as comprehensive as possible. It is also intended to speed 
up, and simplify the system of registration (and therefore be cheaper). Objectives of 
the new system are majored on automated functions, electronic conveyancing with 
access directly on-line. The system is expected to be fully functional by the end of 
2006. 

It is expected that the register will become a 'complete and accurate reflection of the 
title of the land at any given time'. Investigation of title would then only require the 
minimum of time for inspection or for additional inquiries. The process would be 
initiated by conveyancers, permitting access to the network- to be controlled by the 
Land Registry who would exercise control over any changes made to the register. 

Squatters would now become adversely affected under the new Act. Disputes 
relating to land registration will now be heard by an independent adjudicator. The 
first of these is barrister, Edward Cousins. 

Land Registry practice is accessed through the Land Registry Website, from where 
forms, guides and explanatory leaflets can be obtained. A page on this site relates to 
fees. A section of the site will also deal with Commonhold. 

In conclusion the new Act is intended to enable property professionals greater scope. 
There will be less delay between the transfer of property and the effective date of its 
registration. Better protection is intended for registered landowners. The new Act 
purports to improve the protection given to landowners who register their property. 
It will make it much more difficult for squatters acquiring a registered title by adverse 
possession. 

It is anticipated that by encouraging landowners to register their holdings, it will 
thereby bring closer the total registration of land in England and Wales. 

Regarding boundaries, rules will enable owners to apply for the exact line of a 
registered boundary to be determined. The new law also provides for the 
compulsory registration of shorter leases. There is now a 'seven year' rule as 
opposed to the previous twenty one years for registration. Another area of some 
importance is the voluntary registration of franchises. A franchise, being a grant by 



the Crown, for say the right to hold a market or fair, will become registrable for the 
first time. The same will apply to a 'profit in gross'. This will involve mainly fishing 
and shooting rights. The new Act makes this easier because they can now have their 
own registered titles. However, it will no-longer be possible to register a 'lordship of 
a manor' and those that are registered (there are less than two hundred in total) may 
be de-registered. 

Easements acquired by implied grant or prescription will be affected by the new law. 
The Land Registration Act changes the protection of easements in registered land. 

Alan Shelley, May 2005 



English Land Law 

English law in general is a combination of the Common law, Customary law and 
Statute law. These operating as parallel systems involve Custom, Charters and Acts 
of Parliament. 

History and Law 
Custom is a practise not applied in criminal law and rarely in civil law. It can 
generally be applied to land and property, which may also include the usage of a 
third part owned land or property. When applied it must be used where reference is 
made to a situation or circumstance that is ancient and 'immemorial'. 

Custom is a sensible device in law and involves the roots of culture, reflecting the 
platform upon which the earliest community life was founded. Any practice, 
claimed as custom, must have run since time immemorial (beginnings of legal time). 

The development of common law was reconciled to immemorial custom. And still 
does. Acts of Parliament modify Custom. 

Where custom exists, it still the full force of law. It binds the citizen in the same way 
as common law. Common law may apply anywhere. Custom is always local. 
Practices, therefore law, may differ from place to place. 

Charters are law making by the Crown. By royal prerogative, a power to create legal 
corporations. The power still survives but with much restriction resulting from the 
Civil War. An ordinary club or society is not a legal person. A trading company 
may become a legal person by procedures under an Act of Parliament. Other bodies, 
such as learned societies, may become incorporated as legal persons by means of a 
Royal Charter. 

Charters are, therefore, a second source of the legal regulations and adding to Custom. 
A Charter in effect formed a modification of Custom. Petition was made to the Crown 
for a Charter. The Parliamentary reform in 1832led to the Municipal Corporations 
Act 1835, which abolished the gift of 'rights' or purchase of freedom (privilege). 
Boroughs were abolished by the Local Government Act 1972 and charter powers were 
largely swept away. Even so, Parliament explicitly preserved 'Freedom'. 

Acts of Parliament are the ultimate and paramount source of law. There are no 
limitations upon Parliamentary authority. Public and Private Acts, may be described 
as 'Public' = everybody and is, therefore, the law of the land. 'Private' = local and is, 
therefore, affecting only a locality. A private bill leading to a Private Act should not 
be confused with a Private Member's Bill, which leads to a Private Act. 

Freemen may become subject, resulting from a private act, to the authority of the 
Charity Commissioners, thereby leading directly to an erosion of their property rights. 



Estates and Interests in Land (Freehold and Leasehold Estates) 

The principle of the common law is that all the land was held by the King as feudal 
lord. Subjects holding property directly of the King were 'tenants in chief'. The 
intermediate holders, between the King and the tenants and the tenants in actual 
possession, were mesne lords. Landholders were entitled to various legal rights. This 
was and is the tenant's estate. Rights and Duties were attached to the estate. 

Freehold estate, held by freehold tenure, were in use in the feudal system. This was 
the basis of social position, and applied to military, social and economic power. 
Ownership of freehold estates needed protection and land law became the first of the 
fields of private law to be undertaken by the King's Court. (Maitland) 

The freehold estates are fee simple, fee tail, life estate and estate pur autrie vie. They 
were regulated by the King's Court as 'Real Property' or 'realty'. Leaseholders could 
not 'protect' themselves as they had no social standing. Freeholds have indefinite 
duration while leasehold always has a fixed period. 

The Law of Property Act 1925 (Legal estates and equitable interests) 

The only estates in land capable of subsisting: 
a) An estate in fee simple absolute in possession; 
b) A term of years absolute; 
The only interests or charges in or over land capable of subsisting: 
a) An easement, right, or privilege in or over land for an interest equivalent to an 

estate in fee simple absolute in possession or a term of years absolute; 
b) A rent-charge in possession issuing out or charged on land being either perpetual or 

for a term of years absolute; 
c) A charge by way of legal mortgage; 
d) ... and any similar charge on land which is not created by an instrument; 
e) Rights of entry exercisable over or in respect of a legal term of years absolute, or 

annexed, for any purpose, to a legal rent-charge. 
All other estates, interests and charges in or over land take effect as equitable 
interests. 

NB. Possession includes receipt of rents and profits or right to receive the same. 

PS. The Property Act 1925 has been superseded by the procedures applying to the 
Land Registry Act 2002 and the Land Registration Rules 2003 

Alan Shelley June 2005 


