
The Purpose, Role and Function of Local Access Forums 

(Extracted from 'Guidance on Local Forums in England' issued by the Secretary of State) 

Local Access Forums (LAF's) are independent, advisory bodies operating on a statutory basis 
under Section 94 of the Countryside Rights of Way Act 2000- to advise as to the 
improvement of public access. 

The Purpose of a LAF is to formulate creative and challenging ideas on ways to improve 
public access and on open-air recreation -to benefit all. The forum should have the ability -
to make a difference and it needs to provide good quality advice. While the forum has no 
decision making powers it can exert real influence. 

Forums are required by section 94 of the CRoW Act to 'have regard' to guidance issued by 
the Secretary of State although they are not bound to follow the guidance- forums are legally 
required to pay attention and to take the guidance into account. 

The statutory function, under section 94(6) of the CroW Act requires forums to have regard, in 
carrying out their work to: -

a) the needs of land management 
bT desirability of conserving the natural beauty of the area for which it is established, 

including the flora, fauna and geological and physiographical features of the area, 
c) guidance given from time to time by the Secretary of State 

Section 94 of the CroW Act makes it the statutory function of forums to give advice to the 
following bodies: -

• the appointing authority (ies) (which will be a highway authority or National Park) 
• any county, unitary, district, or borough council within the area of the forum 
• the Secretary of State (in effect this means any Government Dept. with a Secretary of 

State, e.g. Defra and MOD, as well as 'executive agencies' such as the Planning 
Inspectorate and the Highways Agency. 

• Natural England 
• The Forestry Commission 
• English Heritage 

Regulation 21 prescribes the following bodies to whom it is also the function of forums to give 
advice:-

• Sport England (the English Sports Council) 
• Area of Outstanding Natural Beauty (AONB) Conservation Boards 
• Parish and town councils 

The advice given by forums should fall within one (or more) of the following:-
a) Improvement of public access (foot, horse, cycle, canoe, mechanically propelled 

vehicle or any other lawful means) to land in the area for the purposes of open-air 
recreation and the enjoyment of the area; 

b) Public access to land in the area for any other lawful purpose (whether on foot, horse, 
cycle, canoe or by any means other than by mechanically propelled vehicle; 

c) Public access to land in the area by means of a mechanically propelled vehicle for 
any other lawful purpose, but only insofar as the access relates to byways open to all 
traffic. 

The statutory function of forums was extended by Regulation 22 -to advise access to land for 
'any lawful purpose' - (where access takes place without trespass or an offence being 
committed). The term land includes buildings or other structures and also land covered by 
water. 
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Forums perform a statutory function and all section 94(4) bodies are required, under section 
94(5) of the CRoW Act, to "have regard" in carrying out their functions to any relevant advice 
given to them by a forum. 

Legal status of the forum's advice is made clear by including a statement to the effect that: 
This letter constitutes formal advice from - - - forum - required, in accordance with 

Section 94(5) of the Countryside and Rights of Way Act 2000, to have regard to relevant 
advice from this forum in carrying out its functions. 

NB. The Government provides funding to meet the cost of running forums through the 
revenue support grant paid to all authorities, and by Defra funding of National Park 
authorities. It is for appointing authorities to ensure that they set aside adequate financial and 
administrative resources for running the forum. This will include, for example, the costs of 
copying and distributing papers, employing a secretary, accommodation/refreshments, 
members' expenses, publication of the forum's annual report, recruitment of forum members 
and other reasonable support and training needs. 

This abbreviated (recap) information has been extracted from the Guidance issued to all 
Secretaries of local access forums in February 2007 to highlight the Regulations and re-enact 
the earlier provisions concerning the establishment, administration and conduct of forums. 

Alan Shelley, Member, Gloucester Local Access Forum, 14 October 2011. 
;;, . t . \ 
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TERMS OF REFERENCE 

1. Title 

1.1 The Gloucestershire Local Access Forum. 

2. Reference Area 

2.1 The County of Gloucestershire. 

3. Status 

3.1 The G!oucestershire Local Access Forum ("The Forum") will be a statutory 
advisory body having no executive functions, administered by Gloucestershire 
County Council. Established under section 94 of the Countryside and Rights 
of Way Act 2000 and The Local Access F arums (England) Regulations 2007 
(Statutory Instrument 2007 No 268). 

4. The Role of Gloucestershire County Council 

4.1 Provide a Secretariat and other officer support to the Forum. 

4.2 Prescribe a system of voting by which the Forum can take decisions. 

4.3 Provide a venue for meetings with full and appropriate facilities. 

4.4 Organise and advertise the Forum meetings. 

4.5 Ensure that the Forum operates openly. 

4.6 Be responsible for the appointment of members to the forum, equitably 
according to selection criteria and the member's purpose and role. 

4. 7 Reimburse reasonable expenses incurred by members in attending 
meetings of the Forum and other approved activities, including travel, 
subsistence and dependent care, in the course of members undertaking their 
duties. 

4.8 Reimburse the cost of places on organised training courses considered 
appropriate and necessary by the Chairperson and Vice-chairperson subject 
to budgetary constraints. 

4.9 Publish an annual report on the Forum's activities. 

5. Membership of the Forum 

5.1 The Forum will consist of no fewer than 10 and no more than 22 
members. 



5.2 Membership wiU be balanced to avoid dominance by any single interest 
group and encourage cross-sectional interests that will include a broad range 
of experience and interests in recreational use of the countryside, land 
management and other relevant interests (e.g. tourism, local transport, 
enterprise and economy, health, disabled people). 

5.3 Members appointed will be those that appear to the appointing authority to 
be representative of the interests of a) users of local public rights of way and 
the new access land; b) owners and occupiers of countryside mapped as 
access land or land crossed by rights of way; c) any other interest especially 
relevant to Gloucestershire's countryside. 

5.4 Forum members will be appointed by a selection panel that will assess if 
applicants have sufficient experience of countryside access issues within 
Gloucestershire to be able to make an informed and constructive contribution 
to improving access provision. This assessment will be based on the 
application form and selection criteria. The selection process will aim to 
ensure a reasonable balance between the number of members representing 
the interests in paragraph 5.3(a) above, and those representing the interests 
in 5.3(b). The Regulations contain no provision for the appointment of 
'independent' members. 

5.5 Members will act in the best interests of the people of Gloucestershire and 
not through individual interest agendas. Members of the Forum, once 
appointed, will be acting in an individual capacity rather than as a 
representative of a particular organisation. 

5.6 Members who have a personal interest, whether direct or indirect, in any 
matter to be discussed by the Forum shall disclose the nature of the interest 
to the meeting. The regulations do not prohibit that member from participating 
in the discussion but it is necessary that the member's interest is made known 
to other members of the Forum and will normally be recorded in the minutes 
of the meeting. 

5. 7 Members will be expected to confirm their support to the positive purpose 
of the Forum, commit to working within the Terms of Reference and through 
constructive working with other members. 

5.8 Members must be willing to commit the necessary time to attend 
meetings, training etc. and be willing to actively contribute to produce outputs. 

5 .. 9 Members must be prepared to disseminate information, recommendations 
and advice to the Forum regarding their area of interest and/or from any 
group/organisation relevant to their area of interest. 

5.10 Members must be prepared, within reason, to work up ideas or actions 
outside of the confines of the Forum, reporting back as necessary. 

5.11 Members will respond quickly and efficiently to reasonable requests for 



information from the Secretariat. 

5.12 Members will be appointed, initially for three years, with the option of 
further period(s) of three years. This will help to ensure that the reappointment 
process allows for some continuity in the proceedings of the Forum, thus 
maintaining momentum. The initial term of appointment will be allocated 
equitably between the interest groups by the selection panel. The County 
Council will review the Forum's membership and operation after the first three 
years and afterwards to ensure that the Forum remains relevant to the needs 
of the area. 

5.13 The Forum will have a Chairperson and Vice-chairperson appointed by 
nomination and election from amongst members at the first meeting of the 
Forum. The Chairperson and Vice-chairperson will each be elected for a 
period of three years or the term of their appointments as members of the 
Forum. The Chairperson and Vice-chairperson must not be from the same 
interest group. When the term of office has expired or either post becomes 
vacant for any reason, both posts will put forward for re-election. 

5.14 Members may have their appointments terminated because of prolonged 
unauthorised absences from meetings or misconduct. Removal of members 
from the Forum must be agreed by the Chairperson, Vice-chairperson and the 
County Council. 

5.15 Members will be expected to give one month's notice in writing to the 
appointing authority should he/she wish to resign from the Forum. 

6. Role and Responsibilities of the Forum 

6.1 To give advice on the implementation, management and review of the 
statutory right of Open Access to the countryside by acting as a consultee for 
Natural England's mapping project in Gloucestershire by; 

6.1.1 Providing advice to the County Council and the Natural England; 

6.1.2 Commenting on the identification of Open Access land for mapping 
purposes. 

6.2 To assist Natural England or Forestry Commission (in woodland dedicated 
as access land) in respect of local restrictions on access to the countryside 
by; 

6.2.1 Identifying relevant issues that need to be taken into account in deciding 
how best to implement any advice received from Natural England and English 
Heritage, and in considering applications made on land management 
grounds, where consulted; 

6.2.2 Helping to identify best practice for the management of access 
restrictions in Gloucestershire. 



6.3 To provide advice to Gloucestershire County Council on the 
implementation of its Rights of Way & Countryside Access Improvement Plan 
by: 

6.3.1 Assisting with the review of Gloucestershire's public rights of way 
network, including commenting on the extent to which it meets the present 
needs of the public; 

6.3.2 Evaluating the likely future needs of users of public rights of way; 

6.3.3 Evaluating the results of any public consultation on the plan and any 
particularly significant issues arising from it; 

6.3.4 Commenting on action plans that follow from the review and assist with 
their implementation. 

6.4 To give advice on the development and implementation of recreation and 
access strategies which; 

6.4.1 Sets public rights of way and open access in a broad context, integrating 
provision for access, all forms of open-air recreation, transport, tourism, health 
and public information; 

6.4.2 Ensures provision is made for all users, and reflects the needs of local 
people; 

6.4. 3 Addresses the co-ordinated use of resources to deliver integrated 
recreation and access provision and management. 

6.5 The Forum will aim to: 

6.5.1 Develop a constructive and inclusive approach to the improvement of 
recreational access to the Gloucestershire countryside; 

6.5.2 Adopt inclusive and consistent approaches with neighbouring Access 
Forums; 

6.5.3 Disseminate its advice to Members of the County Council and other 
bodies as appropriate; 

6.5.4 Seek specialist technical advice when needed and appropriate within 
Gloucestershire County Council and subject to appropriate budgetary 
constraints. 

6.5.5 Work as a cohesive team engaging in constructive debate, seeking 
consensus on all reports. 

6.5.6 It should be the aim of the Forum to carry out its business by discussion 
and consensus without the need for frequent formal voting. However where 



this is not possible, each member of the Forum present at a meeting shall be 
entitled to exercise one vote. Voting on any issue shall be determined using 
the simple majority method by show of hands. In the event of an equality of 
votes the Chairperson shall have a second or casting vote. At those meetings 
where the Chairperson is absent, the Vice-chairperson shall have a second or 
casting vote in the event of an equality of votes. 

7. Administration 

7,1 The Forum is required to hold at least two meetings per year. The Forum 
can review the frequency of the meetings. 

7.2 No meeting shall conduct business unless there is i) at least one half plus 
one of the membership present and ii) the Chairperson or Vice-chairperson is 
present. 

7.3 Agendas will be agreed between the Chairperson, Vice-chairperson and 
the Secretariat. 

7.4 Members of the Forum may request items for inclusion in the agenda of 
any meeting provided that they inform the Secretariat no later than sixteen 
working days before the meeting. Agendas and any relevant papers will be 
circulated to members no later than fourteen working days before any 
meeting. 

7.5 Meetings will be advertised in advance on the County Council's website 
and be accessible to the public. 

7.6 Agendas, papers and minutes of the meeting will be available to the public 
on the County Council's website and office as specified in the regulations. 

7.7 The meetings of the Forum and any sub-committees established will be 
open public meetings. However, the Chairperson, (or Vice-chairperson in the 
Chairperson's absence), retains the power of exclusion to suppress or prevent 
disorderly conduct or other misbehaviour at a meeting. 

7.8 .At the discretion of the chairman members of the public can speak during 
meetings, at the end of the agenda item. Speaking will normally be limited to 5 
minutes on items relating to the published agenda. The chairperson may 
reduce the time limit because of the length of the agenda or the number of 
people Vo(,anting to speak. 

7;9 .An open Question and Answer session will be held at the beginning of 
each meeting, normally for 15 minutes, to take written questions where 
members of the public have submitted questions on any subject related to the 
worknfthe Forum. The chairperson may reduce or increase this time limit 
with regardio the number of people wanting to submit questions. 

7.1 0 The Chairperson and Vice~chairperson will invite observers to the 
meeting when appropriate. 
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7:11 Observers will be able to contribute to the proceedings at the discretion 
of the Chairperson. 

GLAF- Terms of reference May 2008 



Right of Passage Right of way Right to Roam? 

Rural England in pre-industrial times was largely enenclosed. Fences were applied to 
some properties, orchards and gardens to prevent destmction from ranging fatm 
animals. The co1mtryside was generally open for people to walk where they wished 
without interruption. 

There were well-beaten tracks linking regular destinations, while one may wander at 
will through common or uncultivated land and even along the balks that divided 
cultivated crops. The advent ofthe 'inclosure' of fields to 'improve' agricultural 
efficiency brought the general 'freedom to roatn' to an end. 

In his Introduction to the History of Land Law (1961) A.W.B. Simpson says: 

The law relating to easements was greatly developed in the nineteenth century. 
The progressive urbanization ofthe country has had a great deal to do with 
tllis; so too has the process of enclosure, which made it necessary to defme 
more closely the reciprocal rights and duties of the owners of separate 
holdings oflands. In the days of the common fields there was for example no 
need for many of the rights of way which exist today, for the local population 
could wander where they wished through the countryside without causing 
annoyance or injmy, and the modem desire for privacy was hru·dly known. 

Enclosure meant heavy losses to the non-landowning country folk. In John Clare's 
(1793-1864) The Village Minstrel: 

There once were lanes in nature's freedom dropt, 
There once were patl1s that evety valley wound -
Inclosme came, and every path was stopt; 
Each tyrant fix' d his sign where paths were found, 
To llint a trespass now who cross'd the grmmd: 
Justice is made to speak as they command; 
The high road now must be each stinted bound. 

William Barnes (1800-1886) describes, in The Cost of Improvement: 

Yom fathers o'er the downs nlight rove 
Where roadless tutf was each man's way; 
But you may rarely dare to stray 
Beyond the bank' d and narrow drove 
Where they on commons only saw 
The worded guidepost's fiiendly rail, 
Now uncouth boards, with threats oflaw, 
Growl, 'No road here, but to the jail.' 

Paths were regarded by ancient custom as rights of way. Today tl1e law considers that 
a path which it can be proved has been used "as of right" for a period of twenty years, 
or more, shall be deemed to be public. 



The Deregulation Bill 
Cutting red tape and relaxing costly regulations! 

The government to assist an economic recovery following a severe and prolonged recession 

initiated this Bill, drafted 1 July 2013 and introduced 23 January 2014. It provides for the removal 

or reduction of various burdens on businesses, civil society, individuals, public bodies and the 

taxpayer. These reforms are aimed at those exercising specified regulatory functions to have 

regard to promoting economic growth. 

There are a large number of amendments to existing regulations covering a wide range of subject 

areas. For example, among the reforms are new funding arrangements for English 

apprenticeships and to abolish the Office of the Chief Executive of Skills Funding. Other diverse 

amendments include to the Farriers Registration Act 1935 (Sch.11 para.2), the repeal of the Farm 

and Garden Chemicals Act 1967 (Sch.17 para.17) and the repeal of the Agricultural Produce 

(Grading & Marketing) Acts 1928 and 1931 (Sch.17 para.22). 

For Wales, the Bill contains provisions to amend the Highways Act 1980, in relation to road humps 

(Sched.8 para.12) and to the Apprenticeships, Skills, Children and Learning Act 2009 (CL.35 and 

Sch.12). 

Of considerable importance are certain changes to the recording of 'Rights of Way' Clauses 13-19 

and Schedule 6. Additional protection is promised, while Section 53 of the CRoW Act 2000 

provides for extinguishments immediately after 1 January 2026 (the cut-off date) of unrecorded 

rights of way created before 1949, subject to certain exceptions. Rights of Way created before 

1949 that are recorded on the 'Definitive Map' will not be extinguished automatically. An authority 

may not (after the cut-off date) modify the Definitive Map to remove a right of way without 

adequate pre-1949 evidence. The Bill relaxes the applications by landowners etc for public path 

orders to allow extinguishments where good reasons apply, including various applications for 

certain orders under the Highways Act 1980. 

Other areas covered by this Bill allow the relaxing of regulations of Sellers of Knitting Yarn, the 

authorisation of insolvency practitioners, reduction of burdens relating to the uses of roads and 

railways thereby reducing costs and blocking injunctions. Other measures relate to animals, food 

and the environment. There is a relaxation of the management of child trust funds -with new 

powers to safeguard children's interests. Some controls are provided to determine street trading 

appeals and gangmaster enforcement (2004 Act). Changes are also made governing access to 

registers kept by Gas and Electricity Market authorities. Finally, the subjects of bankruptcy and 

insolvency affecting companies, directors relating to the Secretary of State. 

Re the Definitive Map -A new Schedule 13A to the Wildlife and Countryside Act 1981 will 

incorporate a number of measures replacing the existing rights of appeal to the Secretary of State 

republic rights of way. The Bill covers a wide range to include Sustainable energy, mining, 

pollution, land drainage and conservation matters, bus lane contravention to household waste, air 

quality and noise abatement zones in London. 

The Bill is one part of the on going 'Deregulation' agenda recommending powers are given to 

disapply legislation that is no longer considered of practical use. 'Freeing business from red tape, 

making life easier for individuals and civic society, reducing bureaucratic requirements on public 

bodies'. The driving force behind the eventual Act is the considered need to remove obstacles to 

recovery of the national economic growth. Alan Shelley, January 2014. 



Current Legislation affecting Land Registration (June 2013) 

The Growth and Infrastructure Act 2013 

A new section 15A is inserted into the Commons Act 2006. This requires the commons 

registration authority to keep a register containing prescribed information about statements 

deposited under this section, and the maps accompanying those statements. 

The authority may fulfil this duty by including information on the register kept under section 

31 (6) of the Highways Act 1980. Enquiry 2(e) maps and statements deposited under s31 (6) 
of the Highways Act 1980 on CON 29. 

This duty applies to the 'Assets of Community Value' (ACV) and the 'Community 

Infrastructure Levy' (CIL)- duties of disclosure re incumbrances or burdens. If a property is 

included in the ACV list and the owner wishes to dispose of it, the owner must notify the local 

authority in writing. Items will include Roadways, footways and footpaths, nearby traffic 

schemes, railway schemes, flood defence notices, risks of coastal erosion and drainage 

agreements and consents. 

Governing legislation for the Community Infrastructure Levy (CIL) is contained in Part II of the 

Planning Act 2008 and CIL regulations 2010. CIL is a fixed levy on new development, its 

purpose is to contribute towards the cost of local infrastructure. 

Land subject to certain statutory development orders or identified for development in draft 

local plan policies are protected from applications for registration as a town or village green. 

(TVGs) 

The Growth and Infrastructure Act 2013 introduced provisions that end the right for TVG 

applications in respect of land which is subject to a planning application or subject to an 

application for a Development Consent Order and in respect of land identified in local and 

neighbourhood plans, including draft plans. 

This will also cover land subject to a Local Development Order (LDO); a Neighbourhood 

Development Order (NDO) or a Transport and Works Act Order (TWAO). 

Alan Shelley, June 2013. 



Lost Byways 

• Never recorded on legal records 

• Not transferred from one record to another 

• Dropped off records (Highways maintenance) 

• Correct status not recorded 

List of Streets, Definitive Map and Written Statements, Streets Gazetteer. 

1929 Rural Council's provided maps showing roads 

1950's Parish Council's provided maps of footpaths, bridleways and roads used as public 

paths(RUPPS). 

County Council responsible for adding any new routes plus. 

Gaps and Discrepancies between Maps and Records! 

Confusion over usages (responsibility for maintenance) 

Paths not always correct or continuous 

Paths (responsibility) terminate on Parish boundaries 

Paths missed out in 1950's or unaccepted. 

'Stepping Forward' does not address all problems 

DMMO applications on hold/paths not accepted 

Unadapted/accommodation roads 

Record high priority routes/gaps in the network 

Review the 1950 map submissions 

2026 'Cut-of for recording and or accepting (non listed) historic roads 

NB In accordance with the Highways Act 1980 and 

The Rergistration of Streets under the 'New Roads and Street Works Act 1991 

The register has to show, not only the streets under the authority but also those other highways 

that are not under the street authority (unmaintained?) 

Parish records, minute books etc, boundary details, landowner disputes. Estate maps in County 

Records Office and local history records indicating usage. 

Ordnance Survey books of reference and 'name books'. Public roads, parish roads- 'White roads' 

not recorded on definitive maps. Tithe Maps and Turnpikes: Road, track or path? 

Public path orders under the Town & Country Planning Act 1990 

Transport and Works Act 1992- 'new improved roads'. 
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Declaring Streets to be Highways (Information supplied by Peter McKay of Hereford LAF 

Section 1 (2) of the Highway Act 1980 rules that the council of a county are the highway authority 
for all highways in the county whether or not maintainable at public expense, and section 130 of 

the Highway Act 1980 sets out the Highway Authorities duties regarding the protection of public 
rights, see below appendix. 

It therefore follows that the highway authority has a duty to declare those streets which it is not 

currently maintaining, and consequently are presently unrecorded on the List of Streets, but which 
it is aware of, and which benefit the public use and enjoyment, to be highways, and to register 
them as such on the Statutory Street Register. The registration adoption code may be as neither 
publicly maintainable nor prospectively maintainable, with consideration of this aspect being 
subject of a separate procedure. With these streets not having been recorded on the Definitive 
Map as part of that survey due to their vehicular use, unless there is good reason to consider 

otherwise any street declared to be a highway to be deemed to have automatically passed the 
exemption tests of S67 NERC. 

When there is good reason to consider otherwise they to be listed for self application dmmoa's as 
restricted byways when the proposal in the Stepping Forward report comes into effect enabling 
this. Raising a highway record evidence base is recommended, to identify the customs and 
procedures followed when the highway records were raised showing that declaration of streets as 
highways is reasonable and to expected, with procedures to be put in place to carry out full 
investigations in event of serious complaints. The greater the depth and quality of this evidence 
base the less research into individual streets will be deemed to be appropriate to establish a 
cogent basis of reasonable belief that it is a highway. Parliament has also given the parishes a 

key role in keeping highways clear of obstruction, s.130(6) empowering them to impose a duty on 
highway authorities to clear obstructions unless the authority is satisfied that parish representation 
is incorrect, with it being a logical step to consider that any street declared by parish to be a 
highway should be registered unless satisfied that such declaration is incorrect. 

Procedures should be put in place to either undertake the statutory street register using delegated 

powers or by any other more formal procedure, with a list of prospectively qualifying streets, which 

would vary from authority to authority dependant upon the local evidence base. The below is 
considered to be a typical list :-
1. Any street declared by parish to be a highway 
2. Any street in regular unquestioned public use 
3. Any street on authorities records of highways maintained by private individuals under tenure, 

enclosure or prescription 

4. Any street between landholdings 
5. Any street that connects public paths with publicly maintained streets 
6. Any street that is a through route, or a place of public resort, that benefits public use and 

enjoyment 
7. Any street that was submitted for showing on definitive map but not accepted or not within 

scope of that record due to its vehicular use 
8. Any street alongside a recorded fieldside path 
9. Any street that frontages declare to be a highway 
10. Any street removed from List of Streets when regular maintenance was not deemed necessary 
11. Any street subject of a cease to maintain order 
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Street management policies should be put in place to cover inspection, clearance of obstructions 
and signing assuming that the regulations for signs are updated to provide for this. These policies 
to include an assumption against hard surfacing. 

It is recommended that this is given some priority as the closer one gets to 2026 the more likely 
user groups or others will make mass dmmoa's for what ever status their interest is, which being 
for a legally conclusive record are for more time consuming and costly to resolve. 

Appendix 

Highway Act 1980 section 130 re Protection of public rights. 
(1) It is the duty of the highway authority to assert and protect the rights of the public to the use 

and enjoyment of any highway for which they are the highway authority, including any roadside 
waste which forms part of it. 

(2) Any Council may assert and protect the rights of the public to the use and enjoyment of any 
highway in their area for which they are not the highway authority, including any roadside waste 
which forms part of it. 

(3) Without prejudice to subsections (1) and (2) above, it is the duty of a council who are a highway 
authority to prevent, as far as possible the stopping up or obstruction of-
(a) the highways for which they are the highway authority, and 

(b) any highway for which they are not the highway authority, if, in their opinion, the stopping up or 
obstruction of that highway would be prejudicial to the interests of their area. 

(4) Without prejudice to the foregoing provisions of this section, it is the duty of a local highway 
authority to prevent any unlawful encroachment on any roadside waste comprised in a highway for 
which they are the highway authority. 
(5) Without prejudice to their powers under section 222 of the M1 Local Government Act 1972, a 
council may, in the performance of their functions under the foregoing provisions of this section, 
institute legal proceedings in their own name, defend any legal proceedings and generally take 
such steps as they deem expedient. 

(6) If the council of a parish or community or, in the case of a parish or community which does not 

have a separate parish or community council, the parish meeting or a community meeting, 
represent to the local highway authority -
(a) that a highway as to which the local highway authority have the duty imposed by subsection (3) 
above has unlawfully stopped up or obstructed, or 
(b) that an unlawful encroachment has taken place on a roadside waste comprised in a highway 

for which they are the highway authority, it is the duty of the local highway authority, unless 
satisfied that the representations are incorrect, to take proper proceedings accordingly and they 
may do so in their own name. 

(7) Proceedings or steps taken by a council in relation to an alleged right of way are not to be 
treated as unauthorised by reason only that the alleged right is found not to exist. 
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The Statutory Street Register 

Parliament has legislated for a register of all streets that are highways, which includes public rights 
of way and highways not maintainable at public expense. The register is in digital map format, 
viewable by the public, with Department of Transport guidance strongly recommending that 
authorities publish the register on their public website. The Data Entry Conventions (DEC) require 
information on street Types and description, State, Surface, Classification, and Adoption Codes. 
This register is sometimes referred to as the Local Street Gazetteer (LSG) and sometimes as the 
Statutory Street Register. The National Land and Property Gazetteer (NLPG) also depends on the 
National Street Gazetteer (NSG) and has a different criteria that includes some streets that are not 
highways, and national/eve/ guidance should make it clear that:-

1) the Statutory Street Register viewable by the public should only show those streets that are 
highways, i.e., that registered streets are kept open and managed for public use and enjoyment, 
and 

2) that compliance with the legislation requires authorities to not only register streets that are 
presently recorded on the List of Streets and Definitive Map, but to complete the survey and 
register those roads in the definable gap between these two sets of records, i.e., those those 
believed by the authority to be highways not maintainable at public expense, and 
3) to assert and protect public use and enjoyment registering any other streets that are highways, 
of whatever status, that they are aware 

of. 
GeoP/ace who manage the National Street Gazetteer are understood to be aware of the need to 
register those roads in the definable gap between the List of Streets and Definitive Map and to be 

working on a project that may be able to help identify some of these, but unfortunately this will not 
be a quick project, and looking back through the records to see precisely what procedures were 
followed by your authority and what records are available, raising a highway records evidence 
base identifying what streets that are highways your authority are aware of would help with this. 

LAF's and user groups should also advise their local authority of the above, so that parliaments 
legislation may come into effect to the benefit of all users, with all streets that are highways being 

registered, managed for public use and enjoyment, and with the register viewable online. 
Cooperating with NSG Data Improvement is contractually mandatory for DCA (Data Cooperation 
Agreement) signatories and there are options for Geop/ace to take action with individual authorities 

where Gazetteers remain below National Standard. In event that LAF's or user groups consider 
that their Statutory Street Gazetteer is below National Standard they could consider advising 

Geop/ace of their concerns. 

Alan Shelley, following GLAF Meeting, Thursday 27 June 2013 at Clifford Mesne, Forest of Dene. 
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Ancient Lost Roads 

Old Evesham Road: Unclassified 50445 

This ancient highway having been designated 'a road' it follows the principle "once a road 
always a road". Normally any attempt to officially reduce the 'road' status would require 
application to court of law with an unknown outcome. This would normally involve expensive 
appeals from disaffected parties such the equestrian users, the trail riders and possibly the farmers 
who have encroached orperprestured onto the old highway. If this 'lost road' is to be 
resurrected, can it not be reclassified re NERC to a restricted highway (as in the case of Sandy 
Lane/ old London road, Charlton Kings, Cheltenham. 

Bearing in mind that Network Rail will resist any attempt to provide a 'level crossing'. 

A pedestrian path could relatively easily be physically created. A bridle path could also be 
reasonably diverted to the existing road bridge. However, for use by horses, the bridge is 
unsuitably humped and too narrow, plus the volume of traffic make it unsafe for use. 

The issues to be considered 

Route A to bring into a carriageway- The costs are prohibitive in relation to demand 
At a time of severe budget restriction say £2.5m 

Route B with diversion 
As a carriage way 
As a bridle way 
As a footpath 

say £500,000 
say £150,000* plus. 
say £150,000 

NB Even though the diverted route may be able to be physically created 
*The bridge, as it exists, is unsuitable for use by horses and a secondary bridge (to be attached) is 
required at an estimated £100,000 

Sandy Lane/ Old London Road, Charlton Kings 

Documentary evidence clearly indicates that Sandy Lane was an ancient highway, first recorded 
in 1545, turnpiked as the existing road to London in 1755/6 but subsequently replaced by the 
present road between Cheltenham and Cirencester. There has been no evidence that carriageway 
(or any other) rights have been stopped up by legal order, and the way has simply fallen into 
disuse as a cart way as better and more convenient ways have come into being. 

Council Members of the Commons and Rights of Way Committee meeting held on Thursday 6 
December 2001 at Shire Hall, Gloucester, considered the evidence and resolved: 

1. That an application to reclassify certain public footpaths (part ZCK58, part ZCK60 and 
AC06 as byways open to all traffic be refused. 

2. That public footpaths ZCK 58 (patt) ZCK60 (patt) and AC06 be reclassified as restricted 
byways and that two additional lengths of restricted byway be added to the Definitive 
Map of Public Rights Way. 

Alan Shelley, 18 June 2010, for next GLAF Meeting. 



ADM Milling Ltd v Tewkesbury Town Council 

Severn Ham Common 

High Court- Chancery Division, Mr Justice Lewison 8, 9, 16 March 2011 

Mr David Ainger- for the Claimant and Ms Tams in Cox for the First Defendant 

The Claimant company has land previously subject to common rights including public access and is seeking 

declarations as to whether such rights are still existing over the land. Seeks declaration as to whether relevant 

statutory provisions applying only to land over which rights of common are, in a strict sense, exercisable. Whether 

claimant's land, previously subject to right of sole vesture created by relevant statute and if so, whether such right was 

validly extinguished prior to the coming into effect ofrelevant statute (subject of Law of Property Act, 1925, ss 193, 

194. 

ADM's land adjoins common land, subject to public access, belonging to Tewkesbury Town Council. In deliberation, 

Mr Ainger accepted that the judge should not make declarations about the Council's land; so that procedural wrangle 

fell away and action discontinued against the Attorney General. 

In 1808, Parliament passed an Inclosure Act authorising the enclosure of Severn Ham. 

"An Act for Inclosing Lands in the Borough and Parish ofTewkesbwy, in the County of Gloucester, and for 

vesting the After or Latter ~Math of a Afeadmv called Severn Ham, 1vithin the said Borough and Parish, in 

Trustees for certain Purposes. " 

Preamble extract: 

.. " the Burgesses or Freemen of the Borough ofTewkesbury aforesaid resident within the said Borough for the 

Time being and the Occupiers for the Time being of certain Houses [burgages] situate within the said Borough, 

are entitled to a Right of Common for a limited Number [stint] of their own Cattle only, .. in the said Meadow 

called Sevem Hamfi'om the Twelfth Day of August to the Thirteenth Day ofFebrumy in eve1y Year, both 

inclusive. 

Section 24 of the Act provided that: 

... "the After or Latter Math of the said Meadow called Sevem Ham, shall be, and the same are hereby declared 

to be, vested in the said Trustees and Their Successors, to be appointed by virtue of this Act, for everji·eed and 

discharged of and ji·om all Right, Title, Interest, Claim and Demand whatsoever, which any Person or Persons 

could or might have in or to the same, or any Part or Parts thereof, upon such Trusts nevertheless, and to and for 

such Uses, Intents and Pwposes, as are mentioned, expressed or declared of and concerning the same in and by 

this Act." 

Section 34 appointed trustees to carry the Act into execution. 

Section 46 empowered the trustees to let the after or latter math annually; to let it in pastures; or to grant 21 year leases of it. 
However, it precluded them from taking a fine, premium or foregift. 

Section 47 provided that nothing authorised or empowered the landowners of Severn Ham to depasture any horses, cattle or 
sheep on the meadow "between hay Han•est and the Day on which the same would have become subject to Common if this 

Act had not been passed." Nor were they authorised to cut the grass after 12 July, if it had been eaten off by their stock in 

the preceding part of the year: "but that the Grass and Herbage to grow upon such Part or Parts of the said Afeadow which 

shall have been so eaten off or grazed as aforesaid, shall ji·om and after the Twelfth Day of July in eve!)' such Year, be 

vested in the Trustees by this Act appointed." 

Section 49 required the Trustees to divide up the rents between the burgesses and the freemen ofTewkesbury who would 
have been entitled to rights of common but for the passing of the Act. 



The argument for extinguishment hinges on the provisions for land under the Inclosure Act 1845 

"all lands subject to any rights of common whatsoever and whether such rights may be exercised or enjoyed at all 
times, or limited times, seasons or periods, held, occupied, or used in common ... shall be land subject to be 
inclosed under this Act." 

It seems that land subject to a right of sole vesture or herbage was, in principle, subject to be inclosed under the Act- within 
s 193 of the Law of Property Act 1925. As the Severn Ham was exempt from enclosure by the 1808 private Act- the 
suggestion of extinguishment does not arise as it did not fall within the ambit of the 1845 Act. However, the judge found 
that land burdened by a right of sole vesture falls within s 193 (I) and concluded therefore that the Severn Ham fell within s 
193 of the Law of Property Act 1925. 

In the case ofTewkesbury, the Severn Ham [flood meadow] was set aside from enclosure for use by the Freemen and 
Burgesses. The land was/is regulated by the Corporation and Trustees regulate the Freemen's rights. 

To a landowner- adverse rights, especially public rights are a burden on the title. The principle route by which such rights 
may exist is under s 193 of the Law of Property Act 1925. Section 193 allows members of the public rights of access to 
metropolitan commons, ref. Acts 1866 to 1898, or on to manorial waste closely situated which befor~ 1 April1974 was a 
borough or urban district. This right of access would cease to apply to any land over which the commonable rights are 
otherwise extinguished. Section 194 provides for construction work, impeding public access. It also provides for removal of 
unauthorised constructions. NB The land must be subject to rights of common. It ceases to apply to any land over which 
the rights of common are extinguished. 

If "commonable rights" are extinguished under a statutory provision, then the public rights of access cease. The piece of 
land upon which the mills have stood, now owned by ADM, was at one time a part ofthe Severn Ham. The judgement 
considered that the Quay [site of ADM Mills] was very ancient and never subject [as a part of the Meadow] to the right 
created by the 1808 Act. If a right existed over the small area associated [subject of subsequent purchases/conveyances] to 
the mills? 

Rights of common may be extinguished at common law. First, a right may be extinguished by unity of ownership, where the 
owner of the soil also becomes the owner of the right [and can therefore no longer exist]. The second is by release, express 
or implied. Abandonment- where the person entitled demonstrates a fixed intention. A third way in which a right may 
cease is by Approvement- a form of inclosure [provided it leaves sufficient land to meet the common of pasturage for which 
the livestock are entitled to feed. However, there are restrictions on the right of approvement- No approvement is valid 
without the consent of the Secretary of State. 

Extinguishment of rights at common law after 1925 would not expunge public rights of access. The question for the 
Tewkesbury decision is whether the right created by the 1808 Act was extinguished over ADM's land before 1926. 

Construction on the ADM land 75 years before 1926 evoked no protest by the Trustees. Therefore s 193 of the Law of 
Property Act 1925 never applied. It would appear, by conveyance of the land by Council and Trustees that the right in the 
land became vested with the prior owners of ADM Milling. Clearly enough land remained to meet the pasturage needs 
[approvement] without extinguishing accrued public rights of access. 

Alan Shelley 10 April2011 

FOOTNOTES Right of Commons, Commonable are placed within the same category. Sole Vesture created by relevant 
statute. Practical decision over small areas of grazing = not sufficient loss to the numbers of beasts who graze the overall 
area. Vesting- The gift 'must vest in interest but not necessarily in possession, 'for perpetuity'. 
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WALKING YOUR DOG IN THE COUNTRYSIDE 

The countryside is a great place to exercise dogs, but it's every owner's duty to make sure 
their dog is not a danger or nuisance to farm animals, wildlife or other people. 

8y law, you must control your dog so that it does not disturb or scare farm animals or 
vVildlife. 

It is worth remembering that the countryside is working land and the place where farmers earn their 
living by grazing cattle and sheep. 

~esearch has shown that walking for just 30 minutes every day gives you more energy, helps reduce 

stress, can lower blood pressure and helps keep your heart in good order. Your dog will enjoy the 

adventure too but there are a few simple guidelines which will help keep you safe and make sure 

you enjoy walking your dog in the countryside. 

DOGS AND LIVESTOCK 

You should keep your dog under close control at all times but when you are near farm animals, 

including horses, you should keep your dog on a short lead and keep as much room between you 

and the animals as possible. 

Sheep often move away but cows can be suspicious and inquisitive, especially if you have a dog with 

you, and particularly if they have their calves with them. 

If cattle do start acting aggressively, the best advice is to release the dog and to carry on as norrnal, 

do not run but find another way out of the field if possible. 

Never let your dog chase animals- the stress of being chased by a loose dog can cause pregnant 

exes to abort their lambs and farmers are legally entitled to shoot a dog chasing livestock. 

CLEARING UP AFTER YOUR DOG 

Dog mess, especially from unwormed dogs, contains parasites that can harm farm animals, 

especially sheep and cattle. Please clear up after your dog and dispose of it in a dog bin. If there 

isn't a bin nearby please DO NOT throw the bag in the hedge or hang it on a tree. 

ACCESS LAND 

There are special rules on land which has been designated as 'Access land'. Dogs must be kept on a 

fixed lead of less than two metres whenever livestock are present. 

The following will provide more information: 

Countryside Code 

Natural England website 

Ramblers Association webs it<> 

Health & Safety Executive website 

G.C.C. website 

NFU website 

advisory body comprising representatives of walkers and riders as well as landowners and 

farmers. 



Sponsorship, Landscape and Recreation Division 
1/02 Temple Quay House 
2 The Square 
Bristol BS1 6EB 
Telephone 0117 372 8584 

· Website www.defra.gov.uk 

lo: · 
• Secretaries of all local access forums in 

England, 

Dear Sir or Madam, 

defra 
Department for Environment 

Food and Rural Affairs 

Our ref: OPAC/32/LAF 
Date:.26 February 2007 

LOCAL ACCESS FORUMS- NEW REGULATIONS AND REVISED GUIDANCE , 

1. The Government wishes to support and encourage .local access forums in 
' developing their role as independent advisory bodies, so that they are better equipped to 
influence decision-makers on improving public access to land and open-air recreation. To 
this end new Regulations have been made and revised Guidance on local access forums 
has been issued by the Secretary of State. 

2. As a forum secretary you should be aware of theses developments. You are also 
requested to bring the con~ents of this letter to the attention of your forum's members,. and 

· provide each of them with a copy of the revised Guidance. 

The Local Access Forums (England) Regulations 2007 ($1 2007 No. 268) -

3. The Regulations come into effect on 19 March 2007 and revoke earlie~ Regulations 
made in 2002. Parts 1 and 2 largely re-enact the earlier provisions concerning the · 
establishment, administration and conduct of forums. . 

4. Part 3 introduces new powers for ::\ppointing authorities to adapt the organisational 
structure and geographical coverage of forums. This is intended to assist authorities who 
wish to make changes to better suit changing local needs. 

5. Part 4 places a new duty on appoi.nting authorities to supply Natural England with 
information on their forum(s). Regulation 19. requires authorities to provide the following 
information to Natural England: 

.,-·-~ 

l ·J 
'L~-

(a) a copy of the forum's annual report. 

(b) details ofthe secretary's name, address, telephone number, etc, when 
employing a secretary for a forum, or becoming aware that any of the 
secretary's details have changed . 

lNVF.SfOR IN l'EOPU~ \ 



(c) re!evant details {as specified in the regulation) after establishing a forum; making 
changes to the area covered by a forum; merging a forum with another forum, 
or; terminating the functions of a,joint_ local access forum. . 

6. Part 4 also prescribes additional bodies (Sport England, parish councils and AONB 
Conservation Boards) to whom forums may give advice, and prescribes an additional 
matter on which forums may advise. This means that in addition to recreational access, 
forums will now be able to .advise on 'functional' and 'utility' access. 

Secretary of State's revised Guidance on local access forums 

7. The Secretary of State's revised Guidance disseminates good practice and 
highlights how forums can most effectively "make a difference". The Guidance is primarily 
intended for forum members but will also be useful to forum secretaries and to anyone 
who has dealings with a forum. You will see that Section 5 contains guidance on the role 
of forum members and the forum secretary. 

8. Ministers recognise that the influence of a forum will depend crucially on its 
reputation for providing good quality advice, and this in turn depends on the knowledge, 
energy ancj commitment of its members. Research shows that the role of secretary is also 
crucial to. the success of a forum. . . 

9. The Guidance encourages forums to adopt a proactive approach and to focus on 
issues which they consider are most relevant to their area. Advice should inform~ assist,/ 
.encourage- and even inspire- local authorities and other 'section 94(4) bodies', and' when 
it is necessa"JY for adv.ice to be of a more cautionary, challenging or critical nature, it should 
still remain constructive. 

1 0. 24 copies of the Guidance are enclosed,· for you to pass to forum members. 
Additional copies can be ol;ltained from Defra, as can an audio version. The Guidance can 
. also be viewed on Defra's .Local Access Forum web page, at . 
http://www.defra.gov.uklwildlife-countrvside/cl/local-access~forums.htm. 

11. If you have any queries, or require additional copies of the Gutdance, please 
con~act me at 1/02 .Tempie Quay Ho_use, 2 The Square, Bristol, BS1 6EB, telephone: 0117 
372 8339, E-IT,Iail geoff.audcent@defra.gsi.gov.uk. · · 

Yours faithfully 

Geoff Audcent 
Rights of Way Policy & Legislation Team 



Registration and Incorrect Recording of Common Land 

Following the last world war, much less of the work-force returned to an agricultural 
living. Many returning soldiers turned to industry and an urban way of life. Large 
swathes of land formerly part of a common agricultural existence were becoming 
abandoned, vulnerable and in need of protection. 

In 1955 a Royal Commission on Common Land was set-up to evaluate the wide variety of 
uses, ownership's and customs previously applying to these lands. The commission ran 
until 1958 and its major contributors were Drs L Dudley Stamp and W G Hoskins under 
the chair of Sir Ivor Jennings. 

After eliminating much of the neglected but independently owned farmland they had 
recorded around 1.5 million acres of 'common' land in England and Wales. 

The Commission's major recommendation led to the 'Commons Registration Act 1965' 
requiring all commons, greens and who they belonged to, be recorded along with their 
various customs and 'rights' holders. As a result of this Act, registers of commons are 
maintained by County Councils. This is in most cases independent of the rest of all other 
land that is recorded with the national 'Land Registry'. 

For some years it has been recommended that all land in England be registered with the 
Land Registry, regardless if a second record be kept at Shire Halls. The current 
Government agreed this in principle but (under Alun Michael) have subsequently decided 
to leave things as they are! 

It seems that most authorities are aware that the registers may be incorrect and in need of 
updating. The County registration departments accept the duty to record information but 
do not seek to evaluate information for correctness. The Land Registry, entitled to record 
any or all land in England or Wales, may register an ownership of land without recognition 
of it being 'registered common land' or that there are other 'property rights' pertaining. 
In fact the procedure is carried out without any external searches1 or notifications to make 
others aware of the applications for registration. (Rather secretively). 

Consequently we have two systems of registration, operating independently and both have 
the potential to be incorrect. This has led and will continue to lead to breaches of human 
rights, illegal encroachments of 'common land' and potentially cause the incorrect 
mapping of open access. 

Action appears necessary to persuade the ministry that all land should be registered by the 
Land Registry and that special care be taken to ensure that common land is correctly 
recorded. I intend to pursue this matter at the upcoming National Seminar on Common 
Land at Cheltenham in September. 

Alan Shelley, May 2005 

1 The Land Registration Act 2002 has very much simplified the way applications become registered. 



Secondary Registration of Common Land 

It would appear that the County Land Registry Offices may have no safeguards to 

prevent misrepresentations, and thereby incorrect registration, of customary common 

lands or parts thereof. 

Land already registered (under the separate primary registers at Shire Hall) as 

common land, may become registered independently by the Land Registry - into 

private ownership! This has been done without heed to the land being common, or to 

the re-registering of any entitled rights attached to the land. By so doing, they may 

contravene the 'human rights' of commoners, entitled to the surface use of such 

lands. Thereby, and in effect, stealing the 'real property' owned by those 

cormnoners1
• 

The procedures adopted may or may-not be due to a misinterpretation of the new 

regulations of the Registration Act 2002. The subject must be dealt with as a matter 

of serious concern, as registered commons have also been included as public 'open 

access' (as of right) under the CRoW Act 2000 and are now being defined on 

published Ordnance Survey Maps. 

The whole subject must urgently be brought to the attention of the Open Spaces 

Society, responsible for the protection of common lands and common right holders. 

Presumably Defra will be drawn into the discussion and it must be brought into the 

National Common Lands Seminar to be held in Cheltenham in September 2005. 

Alan Shelley 18 April 2005 

For the Gloucestershire Local Access Forum and the Open Spaces Society 

1 Rights of Common, the most popular being: Pasture (herbage) is a right to graze specific 
livestock; Pannage is a right to allow pigs to eat fallen acorns or beech-mast; Estovers is a 
right to take wood for repairs, fences, fuel or litter; Turbary is the right to dig turf or peat 
for fuel; Piscary is the right to take fish from ponds, lakes or streams and Common in the 
Soil is the right to take sand, gravel, stone or minerals for use on the commoner's holding. 



Common Agricultural Policy (CAP) Reform 

Major changes have been made to the CAP. The CAP reform package was agreed on 
26 June 2003. These changes, now coming into effect, are intended to allow farmers 
to be free to produce to market and consumer demands as subsidies are de-coupled 
from production. Defra estimates that this could allow farm incomes to rise by up to 
5%. 

Defra - Rural Payments Agency (RP A) is responsible for CAP payments. The new 
simplified system provides a single payment, replacing eleven CAP payment 
schemes. This was all part of the 'Strategy for Sustainable Farming and Food' 
launched in December 2002. 

Background:- Agenda 2000 agreement- agreed at the Berlin Council, March 1999. to 
bring cereal, milk and beef prices closer to world levels and agreed the Rural 
Development Regulation (RDR). This requires seven year Rural Development Plans. 

The Agenda also agreed provisions which allow Member States to divert 20% of 
compensatory direct payments to fund agri-environment schemes. These include 
Afforestation of agricultural land, Less-favoured Area support and early retirement 
schemes under the RDR. The UK are diverting 4.5% of direct payments. this process 
is called modulation. 

The Single Payment Scheme (SPS) 

This now replaces the following direct payment schemes: 
Arable Area Payments Scheme, Beef Special Premium, Extensification Payment 
Scheme, Sheep Annual Premium, Suckler Cow Premium, Slaughter Premium, Veal 
Calf Slaughter Premium, Dairy Premium, Dairy Additional Payments, Hops Income 
Aid and Seed Production Aid. 

The SPS took effect in January 2005. Payments vary upon location. England is 
divided into three regions: 

• The English Moorland within the upland 'Severely Disadvantaged Areas' SDA 
• Other English upland SDA 
• England outside the upland SDA 

Each region will receive a different flat rate. Farmers applying to the scheme in 2005 
will receive an entitlement for each hectare of eligible land. 

The single payment can be made to landowner or tenant (but to only one applicant). 
Currently Seed producers will continue to receive financial support as part of the 
scheme. It is assumed that general cropping and horticulture will gain relative to the 
historic payments as will cattle (particularly beef) and sheep farms. Other farm 
types may tend to lose. The larger dairy producers may be losers. 



The single payment scheme can only apply to agricultural land taken up by arable 
crops or permanent pasture. It cannot be used for Permanent crops that are non­
rotational (other than permanent pasture) that occupy the land for more than five 
years. It cannot apply to forests (or even orchards) or any non-agricultural activities. 

While the farmer is now encouraged to do as they wish, there are cross-compliance 
rules to keep the land in good agricultural and environmental condition. This 
includes abiding by 18 existing European Directives and Regulations covering 
environmental protection, public, plant and animal health and welfare. There may 
also be certain restrictions on the growing of fruit and vegetables. 

Set-aside land will continue to maximise environmental benefits. Reductions in 
minimum area and strip width will mean that set-aside can be sited along field 
margins where they do most good for biodiversity. In addition, the ability to grow 
energy crops on set-aside land has the potential to make a significant contribution to 
renewable energy. 

Reactions to the Reform 

Cynics say why should landowners be paid by the acre whether they grow anything 
or not! Farming has traditionally been about producing food to eat. The farmer has 
always been looked upon as the guardian of the landscape and preserver of the rural 
community- will the countryside go to ruin? 

Much has been made of the more wealthy farmers raking in the new subsidies. Large 
amounts are said to be claimed by the 'meat baron' Lord Vestey. Prince Charles 
comes in for some criticism as has Lord Apsley. However, this is unreasonable as it 
must follow that the larger land holdings will inevitably receive pro-rata higher 
amounts of the subsidy. 

The embarrassment of these payments comes about from the Freedom of Information 
Act which came into force on 1 January 2005. Big landowners such as the Queen and 
the Co-op are obliged to declare millions of pounds of the EU farm subsidies they 
receive each year. 

Concerns for the rural land market: Will a new market in rented land emerge as a 
result of the reform when subsidies are split from the land and become tradable as 
separate commodities. If farmers no longer need to grow a crop or keep an animal to 
receive a subsidy, what may happen. A new market may emerge once entitlements 
have been awarded after May 2005. If an occupier leaves land, taking the subsidy 
with them, landlords will be left with 'naked land' stripped of subsidy and less 
valuable to a rental market. Although the SPS has little effect on capital land values 
it could affect the future use and encourage a non-farmer lifestyle. Significant impact 
is expected on rental values (Echo 4/1/05) 

Alan Shelley 8 June 2005. 



What is Common Land? 

In the not too distant past, everybody lived off the land. It was normal practice to 
use the land in 'common' with the people of your community. Everybody had a 
stake of some sort in the land. 

The arable land of the 'open-field' system of agriculture, employed throughout the 
Middle Ages, was formed by the community. Customs and practices differed 
slightly, from place to place, but the principles were similar. 

These traditions formed our ancient 'Customary Law' which operates today where it 
has not been overruled by 'Statute Law'. 

To explain the detail and complexities over all common land and its various 
practices would require considerable time. Suffice it to say, that stake-holders 
continue to exist, by and according to their inheritance of 'property'. 

Property can be physical, of say a building or of land, or it can also be of a 'right' 
(usually termed 'in gross') personally to use that building or piece of land. 

The ownership of certain lands, once used as arable (for food production) may 
entitle (traditionally) through their appurtenance to the use of rough pasture land, 
now called a 'cormnon'. That 'cormnon pasture' was usually, at one time, the 'waste' 
of the manor. 

Increasing population and modernisation have their affects on ancient lands and 
practices. Encroachments of all sorts occur, particularly where such land is close to 
the urban conurbations, where it is under pressure by the wider public. 

Typically problems include, vehicle use and parking, fly-tipping, travellers 
encampment and the encroachment of fencing by bmmdary dwelling house holders. 

The lands, by nature of being 'common' are usually unfenced thereby adding a 
problem of straying livestock onto increasingly busy highways. 

This is a broad introduction to the subject, for a discussion over land registration 
with the Gloucestershire Local Access Group, at some time in the future. 

Alan Shelley 18 June 2005. 



Common Land Use 

'Commonable' land =subject to rights of common 
'Common waste' =land, not subject to rights, remaining from the waste of the old 
manorial systems of administration. 

Commons are generally unenclosed open spaces that, by law, have remained 
unfenced\ Their placement and use may vary according to local conditions, 
landscape and regional custom and practices. 

Pasture land that became common or waste was usually due to its being inferior to 
that of the demesne land. Hill-top commons with thin poor soils and difficult 
surfaces for agricultural development were given over to common usage. Similarly 
the moors and meadows, where they were subject to flooding were unsuited to other 
developments, with the exception of osieries, herbage and grazing. 

In practice, some commons are 'inclosed' for harvesting hay before grazing is 
allowed. There are 'Lammas' lands, sometimes referred to as 'half-year lands, that 
are open from 12 August until Lady Day, 25 March. Flooded meadow-lands may 
have specific 'turning-on' dates for grazing to prevent them being spoiled. 

Another term for a type of commonable land is that of 'shackage' which refers to 
grazing after the harvesting of crops. Also gated pastures, where stinted rights 
apply and to 'lot' meadows. 

In the past, a common meadow was usually allocated in strips, in the same way as 
the arable land in the common fields. Such strips were normally farmed by specific 
families. In some instances, to prevent an unfair allocation over variable grassland, 
the strips were reallocated annually by a lottery system- hence 'lot-meadows'. 

Meadows by their very nature, tend to border rivers and streams. Their boundaries, 
by finishing in the centre of such rivers or streams carry with them the riparian rights 
of the river bank, and therefore the rights of piscary (fishing). Such rights, over the 
years have become a shared responsibility of land-owner, right-holders and the 
water boards. Angling clubs now abound the common land riversides, presumably 
through amicable and lucrative license agreements. 

Alan Shelley 25 September 2005. 

1 It is worth mentioning that in the old 'open field' society, arable land was often fenced 
(usually by dry stick (loose) fencing) against livestock, not to enclose them, as is the case 
today. 



Problems regarding Common Land 

An increasing fragmentation has left us with isolated and sometimes unrecognisable 
areas of common. 

In the past it was very easy to see how common land played an integral part in most 
peoples lives. The availability of such land provided sustenance and contributed to 
the normal agricultural activities practised by the people at large. 

From a historical prospective, it is public policies that have restricted much of what 
was once a 'free' wide and open countryside. An imposition of Game Laws and 
Enclosure Laws took away much of the ancient freedoms previously practised. The 
Industrial Revolution encouraged people into an urban society. World wars and the 
greatly improved means of transport finally broke up the old dependency on an 
agricultural living. 

Commonable land, meaning that land subject to rights of common, has in some areas, 
such as hill commons, become overgrazed by intensive use. Other, lowland commons 
where there is a greater human population, have in many instances, right holders that 
no longer exercise their rights thereby allowing neglect through their non management 
by grazing. 

Following the severity of the foot-and-mouth epidemic, many commoners gave up 
their interest in livestock. A large number of right-holders have reached an old age or 
have expired. The dangerous risk from high volume motor traffic has rendered many 
pieces of common unsuitable for grazing livestock. 

The other large percentage of common land around the county is that, without 
covering rights and, remaining from the waste of the old manorial system of land use. 
This comprises many inaccessible areas of land that were unsuitable for arable 
farming or any subsequent development. Another considerable percentage, within 
this category, is that taken up by wide verges (once grazed) alongside the highways. 

Greens and town commons usually form a focus of attention by their close 
communities. Often closely nurtured, they provide an attractive setting for the 
houses surrounding them. These areas are usually attended and well managed by 
either associations of local inhabitants or the council. 

Verges are a mixed bag, the Highways Dept. may look after a strip of around one 
and a half metres while the rest is either mowed by adjacent home owners, the local 
council, or left to fall into neglect. 



Four areas that need addressing: 

1. Areas of commonable land which are no longer being managed. 
2. Such areas may have become difficult to access and require risk assessment. 
3. Access via motor vehicles necessitates the creation of safe and legal parking. 

NB. This should only encourage limited usage. 
4. Encouragement toward community participation in the management of local 

spaces. 

The CRoW Act is promoting the use of land for recreation. The Commons Bill, soon 
to be an Act, encourages the formation of 'statutory' associations to manage hill 
commons with agricultural interests, but does nothing to address the 'amenity' 
commons, where similar associations could be modelled to handle neglected land. 

There are many commons, registered in 1970, following the 1965 Registration Act, 
which have no known owners. A duty, under section 9 of the Act, gave local 
authorities limited powers to protect such land, but not to manage it! In those days 
(of registration) the commoners were managing such lands. Now, today, we can see 
that through lack of any resources, much of these valuable landscapes are being 
ignored. Encroachments, behind overgrown vegetation, dumping of rubbish and 
other abuses will increase if nothing is done. 

Finally, on the subject of registration of common land. There are two systems of 
registration that apply to land. Most land and 'real' property is registered with the 
Crown 'Land Registry'. Commons and Greens are registered with County 
Authorities. Because of incompetence's, at Land Registry, who have large tracts of 
umegistered land on their maps, they are prone to register, unwittingly, common 
land, or rights of use that are at odds with the records at Shire Hall. It had been a 
desire of many of us, that the new Commons Bill would redress this anomaly by 
bringing all land registration under the Land Registry- but this has not been the case! 

Alan Shelley 25 September 2005. 
For the Gloucestershire Local Access Forum. 



Aims of the new Commons Bill 

• To improve the accuracy of the registers 
• Provide a definitive legal record 
• Provide electronic definitive records that can speed up applications and preserve 

the old paper records 
• Digital maps will determine boundaries more accurately and be easily accessible 
• A3 paper records of the 'Rights Section' will provide room to be amended as 

necessary. 

In Summary 

Pt 1 - Registration 
The new Bill aims to provide accurate, up-to-date, accessible information. It will 
show a clear indication of what is and what is not common land. 
Charges have yet to be determined (currently £14 per search). 
Severance of rights- prohibited from 28 June 2005 (retrospectively)! 
Registration of Greens takes into account the results of the 'Trap Grounds' case. 
Limited new registration of specific common land. 
De-registration of some land. 
Correction of mistakes 
No proposed review of registered rights (the incorrect registration or exaggeration of 
any rights that were recorded under the 1965 Act will remain unchanged). 

Pt 2 - Management 
Commons Associations to meet local demands (by order of State/ National Assembly 
Incentives to Associations renature conservation. 
Provide standardised constitution and established order, functions and purpose. 
Protection, sustainability, rules, management plans and agreements. 

Pt 3 - Protection 
Update of the Law of Property Act 1925 
Controls to apply to all registered commons and extends control re mineral 
extraction. 
Works and fencing criteria, Secretary of State involvement = charged applications. 
Intervention powers will now apply (Defra?) 

Comments: Act anticipated June 2006, procedures and corrections may take about 
four years. Registration of apportionments (of rights) will be registrable during the 
transitional period, But not after. Still problems with proving ownership I rights to a 
large no of pieces of land, verges and waste. Adverse possession! may be against 
current EU ruling on human rights (of the true owner). 

Form CON 29 pt 1 will be included in a home search pack. 
Form CON 29 pt 2 must be obtained, to search for common land or rights of way. 

Alan Shelley 14 September 2005 



Comments to GLAF Meeting 12 October 2005 
(Re Common lands at Twyning) 

• Commons are now dedicated open space under CRoW and are now fixed in terms 
of their protection from change. 

• Their old agricultural functions may have changed as they fit in today's society. 

• A large number of commons will deteriorate without some form of interventive 
management. 

• Records are being corrected, and the registration systems are undergoing an 
update, but this may take some years before completion. 

General Recommendations 

1. A complete, countywide, record of the common lands and open spaces to indicate 
activities (agricultural, grazing or amenity recreation) including access, parking 
and PRoWs. Inclusive of named ownership and general condition of land. 

2. Promotion of schemes (based upon model examples) to encourage local 

management. 

3. County Authority to provide central advice and recommendations to volunteer 
forces with matched intentions toward an overall scheme. 

4. The human rights of owners and of right holders, whether they be active or 
otherwise, must be taken into account and be in accordance to such plans. 

Specific Considerations 

A) Closer analysis of the likely public use of these areas. An assessment of winter 
flooding conditions may be necessary. 

B) A risk assessment is necessary with regard particularly to existing bridging over 
drains, along pathways and of any other potentially dangerous obstacles. 
NB. Notices of open access may be insufficient to avoid any claims for negligence 
by the public. Can we reasonably avoid any (even low level) liability? 

C) Access permission from neighbouring landowners is probably required. And it 
may be necessary to post public notices of acceptable or non acceptable parking. 

D) Cost analysis to avoid an overspend unwarranted by the levels of use. How do 
these open spaces fit with the overall RoW footpath network/ destinations etc. 

Alan Shelley 28 September 2005 
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Comments to GLAF Meeting 17 February 2006 

At the conclusion of our visit to the commons at Twyning I mentioned some concerns 
over the new bill on common lands that was currently passing through parliament. 

I put some queries to the National Seminar on Common lands held on the 13 
September last year, with the intentions that some discussion would take place. In 
the event the Bill was dictated by Defra and my questions were detained. 

The somewhat clinical reply from Defra merely reiterates the bill and does not 
recognise the grey areas. There are unresolved issues. 

I have reproduced my questions in the briefest form with the responses by Defra. 

Registration updating of Rights in Gross (and remember these are property) may 
affect those hundreds of citizens of the old borough towns and cities, over the 
Newcastle Moors, Beverley Pastures, York Strays and the Oxford Meadows, to name 
but a few. To ensure their individual rights, those entitled by custom will need to 
ensure they are included in the update which will be closed after a transitional 
period. How will they be notified? 

The subject of Appurtenant land, where many changes (divisions) have occurred 
since registration in 1970, and will have affected the registered right holdings, has 
been addressed for graziers but not for the lowland ungrazed commons. Probably 
more than twice the original number of people are entitled, but may never be 
informed. 

With regard to the neglected and unmanaged commons and small strips of waste, no 
provisions are made to improve the situation and put them under the management of 
local authorities. 

Alan Shelley 15 February 2006 



GLAF Meeting 17 February 2006 

The response from Defra applied to a number of queries surrounding the new 
Commons Bill that I put to the National Seminar on Common Lands held 13 
September last year. These questions were intended to promote discussion at the 
Seminar but Defra chose to pass them back to their policy officer. Defra replied by 
letter dated 12 October 2005. 

1. Security of Rights held in Gross: what 
details are now required for registration, 
hundreds of unnamed individuals may be 
involved? 

2. Rights over Additional Common Land: 
will existing (appurtenant) rights extend 
over new or replacement land? 

3. Registration of Omitted Common 
Land: what procedure to include 
adjacent( wrongly unregistered) land? 

4. New owners of existing common land 
should be officially advised of the 
conditions that apply to common land? 

5. Statutory Commons Associations 
should be encouraged to manage ungrazed 
(neglected) 'amenity commons'? 

6. Land Registration: why two systems 
when combined registration could be 
(better) undertaken by the Land Registry? 

7. Risk Assurance for Commons 
Associations: Common land incurs risks, 
animal welfare and associations with 
public access under the CRoW Act? 

8. Public Access: Increased management 
problems, visiting vehicles, public safety? 

9. Travellers: encroachments are of 
increasing concern, what greater 
precautions/ protection can be provided? 

Alan Shelley 15 February 2006 

Response: No adverse affect, but details 
of right owners must be brought up-to­
date during the transitional period! ! ! 
(who is informing these people?) ! 

Not over New land but applies over 
exchanged land (clause 16,2b) 

Only unregistered 'waste of the manor' 
may possibly be relevant! ! ! 

Searches of commons registers to be 
abolished! ! ! Conveyancers should 
advise (no obligations on land 
registration)! ! ! 

The Bill makes no attempt to cover these! 
(concentrates on agriculture)! ! ! 

Rejected in response to consultations. 
(Neglected land remains barely protected 
by s9 of the 1965 Act and unmanaged by 
local authorities)! ! ! 

To be managed as currently! Animals to 
be insured by their individual owners! 
(no assistance or further advice is 
anticipated)! ! ! 

No obligations to provide for increased 
access or to manage access in any way! 

Local authorities and police are to take 
action under s193 of the Law of Property 
Act and s34 of the Road Traffic Act 
1988 as it is a criminal offence to drive 
on to common land _{_eg no improvement)! 



Management of Ungrazed Common Land 

A problem is developing where several areas of waste and common land around the 
county are becoming neglected and in need of some management. This applies to 
land formerly grazed and registered as common land under the 1965 Commons 
Registration Act. 

The fragmentation of commons, caused by urban development and an increasingly 
busy highways network, has created problems for the movements of livestock. A 
legal requirement of common land is that it be unenclosed and in some cases the risk 
from adjacent traffic has become too high for the grazing of animals. In the past such 
land was generally maintained by continuous grazing and the attention given by the 
commoners. 

With a reduction in agricultural demand for pasture and a diminishing interest in 
commoning the lowland and urban fringes, these lands are becoming unsustainable in 
their old pastoral form. Commoning has come under considerable pressure from the 
past foot and mouth epidemic and now from the demands of bovine TB regulations. 

The Countryside and Rights of Way Act 2000 encourages an interest by the general 
public in the use of common land for the purposes of leisure and recreation. Without 
some form of low level maintenance the land will continue to revert to impenetrable 
scrubland and loose the attraction of its potential amenity. 

Recently a Common Land Bill was introduced to improve the protection of 
commons. While it is applaudable that the Government, through Defra, have 
addressed the agricultural needs for managing intensive grazing (aimed at the upland 
commons) no consideration is given to the neglected lands. 

The majority of unmanaged areas are those designated 'Section 9 land' (1965 
Registration Act) as having 'no known owner' and as such receive a minimum of 
protection and no management. It would appear to be an imperative requirement 
that such land should be put under the management of local/parish authorities with 
the support of suitable (additional) funding. 

Action is required by local MPs and Lobbyists to call for a directive from Government 
to ensure that these remaining heritage lands are not allowed to deteriorate any further. 

Alan Shelley 14 March 2006 - for Gloucestershire Local Access Forum. 

E-mail to Charlietrf@aol.com; lordapsley@bathurstestate.co.uk 
cc: mark.parker@gloucestershire.gov.uk; cshort@glos.ac.uk 

GLAF Meeting 17/02/06 Action minute 3.1.2 
Here is a tentative statement to kick things off: 



Threats to the Future of Pastoral Commons 

The following are threats that mainly apply to our lowland 'town' commons. 

• Neglected 'unowned' (s9) unmanaged land- abandoned and turning to scrub 
• Isolation and separation of land by high~speed (dangerous) highways 
• Degenerating responsibility of visiting users not adhering to the 'Countryside Code' 
• Unleashed dogs troubling livestock 
• The aging level of commoners who may discontinue management of grazing 
• Younger generation does not show interest in the cultural history of local land 
• Anti~social behaviour leading to the removal of livestock from the commons. 

Antisocial Behaviour on Common Lands 

Open access resulting from the CRoW Act 2000 appears, in some cases, to have 
encouraged increases in vandalism. In the main these are the actions of bored 
irresponsible teenagers with little else to do with their time. 

Livestock, swans and wildfowl are deliberately stoned and hit by sticks. Gross 
examples have recently come to my attention at Sudbury Common Lands in Suffolk, 
including 'cattle tipping' where youths are challenged (by gripping two legs) to throw 
the animals over while being photographed on mobile phone cameras. 

Apart from the excesses of litter generated, including dangerous objects to grazing 
stock, fires are lit and structures and wildlife habitats are damaged to provide fuel. 

At Charlton Kings Common water tanks have been spiked, water flow valves turned 
off or rigged to overflow. Structures for pounding and fencing~ in livestock are 
regularly damaged. 

It may be that in some cases where fence wire has been cut and or posts removed, that 
these are the actions of misguided protesters who are protesting their assumed right to 
roam anywhere over open spaces. 

With no thought for the livestock these actions endanger the future of grazing animals 
and may lead to their owners removing them from unguarded commons. These 
problems are mainly occurring in town commons but in situations out of site to the 
general wider public. 

The behaviour of a mindless few, which also includes the actions of some dogs 
running off-lead and worrying the animals, is putting our historic common lands in 
danger. To counter such antisocial activities a scheme has been formed at the 
Sudbury Common Lands. A grant has been obtained from the Heritage Lottery Fund 
that will support a project to engage voluntary rangers who, after training, will 
randomly patrol the commons to act as 'eyes and ears' to prevent problems. 

1 



Volunteers, from a wide spectrum of society, would not be expected to apprehend 
people but to provide social interaction in a friendly way. The volunteers would wear 
uniform tops similar to existing polo and sweat shirts worn by rangers. 

Such actions are essential if we are to protect the livestock, wildlife and the very 
landscape itself from an increasing wave of deliberate abusive behaviour. 

In conclusion, I would respectively remind you that if endangered livestock are 
removed from commons then scrub will emerge through the grass. Artificial mowing 
and fertilizing does not adequately replace the natural chewing, trampling and 
manuring by animals and would result in a change of herbage and the eventual loss of 
our ancient pastoral heritage. 

Alan Shelley Gloucestershire LAF (Commons Representative) 
Freeman Commoner of Suffolk Common Lands 
Hon. Conservator ofHighleadon Green Common PoD 

8 July 2008, Cheltenham. 

2 



Camping on Registered Common Land 
Travellers Impeding Public Access 

For many decades it has been illegal to camp on commons and village greens. This was 
highlighted by the CRoW Act 2000 (under which the GLAF was set up) and further endorsed 
by the Commons Act, 2006. The public have a right to access for quiet, peaceful recreation. 

Camping on a common or green is not an acceptable pastime and can prevent people from 
recreational exercise. Section 29 of the Commons Act 1876 (protection clause) prevents any 
enclosure, encroachment or erection on a common or green. It also protects the surfaces 
from being damaged. The landowner/proprietor has powers in common law to remove a 
trespasser .In this event a traveller is a trespasser and a nuisance in the law of Tort. 

The CRoW Act 2000 section 17 requires the 'preservation of order, prevention of damage and 
the avoidance of interference with the enjoyment of recreation by others'. Section 2 of 
schedule 2 expresses that "a person is not entitled to drive or ride any vehicle other than an 
invalid carriage on the common". It also clearly states that there be "no engagement in 
camping". 

Section 77 of the Criminal Justice and Public Order Act 1994 provides bylaws to remove 
unauthorised campers. The Landowner/proprietor would need to pursue possession 
proceedings. The District Council has powers to act under section 23 of the Caravan Sites 
and Control of Development Act 1960. 

In cases where common land has no registered owner, Section 45 of the Commons Act 2006 
provides for the local authority to take any necessary steps- to protect the land against 
unlawful interference and institute proceedings against any person for any offence committed 
in respect of the land. 

A parish council managing a green will have powers under the Open Spaces Act 1906 to 
maintain bylaws and to prosecute for interference with peoples rights. The Commons Act 
2006 section 45 (where leadership is in doubt) confers a duty of care onto the District Council 
who is then required to take the necessary action. 

Council must liase with the travellers and show that they are on land without consent and 
make enquiries regarding general health, welfare and children's education. They must 
ensure that the Human Rights Act 1998 has been fully complied with. The Council are 
required to follow a set procedure in terms of proving ownership of the land, details of the 
illegal encampment, service of notices and summonses that will enable them to successfully 
obtain the necessary authority from the courts to order the Travellers to leave. 

The Government says "There are sufficient powers for local authorities and the police to take 
action; Ministers have already reminded local councils of the need to act swiftly to stop 
unauthorised encampments being created". Human rights are not gold plated and councils 
and the police have strong powers. 

Section 61 of the Criminal Justice and Public Order Act 1994 provides 'An extra provision' that 
specifically covers registered common land and states that if a group of travellers attempt to 
stay on common land, then any person who has a right over the land can request police help if 
the conditions in section 61 are fulfilled. NB There is no 'permission' for travellers on commons. 

Alan Shelley, Han. Conservator, Highleadon Green FaD and Representing the Commoners. 



Cinderford (F.o.D) Northern Quarter 

Public Rights of Way 

NOTES 

In 2008 the 'Cinderford Regeneration Board' started an 'Area Action Plan'- designed to 

address significant change- Sensitively balanced with conservation -scale, mix and suitable 

quality for its location. 

Statutory Plan doc dated 23 February 2012. 

Legal action/ challenge May 2013- The Judge decided that Council were entitled to adopt 

the Core strategy. 

This was a Coal mining community that developed after 1800 from a tiny hamlet. The 

coalmines were closed in the 1960s. Railway links were severed. It is near the F.o D., 

'Forest Vale' Industrial Estate. 

The area is surrounded by woodlands of the Forest. A feature is the landscaped footpath 

walk- 'Linear Park that outskirts the Forest 

A Protest March was organised against 'Cinderford Development' 4 Feb. 2013 for 'Fears 

over impact on wildlife'. 

HOOF = Hands off our Forest 

Email to GLAF Members dated 16 February 2014 from 'Dean Natural Alliance' re 'Public 

Rights of Way' regarding 'Risk from development of Cinderford Northern Quarter' 

Holding a meeting at Soudley Village Hall on 24 February 2014 (all interested parties invited) 

'Save Cinderford Northern Quarter' 

Damaging to wildlife habitat 

Sensitive area 

National and European importance 

No mitigation 

Loss of public access/recreation 

Loss of part of 'Cinderford Linear Park 

Diverting investment and resources from Cinderford. 

Alan Shelley, 16 February 2014 



Countryside policy shakeup threatens cull of agencies 

Lord Haskins wants to break up the agriculture department to give better value for money and help 
reduce bureaucracy 

Peter Hetherington, regional affairs editor 
Monday July 14, 2003 
The Guardian 

Farming and country stewardship in England is facing its biggest shakeup for more than 50 years. Pressure is mounting for a 
new land management agency and the breakup of the two-year-old Department for Environment, Food and Rural Affairs 
(Defra). 

Senior ministers will be told shortly in a report they commissioned from the Labour peer Lord Haskins that a radical overhaul 
of agriculture and countryside policy is needed to give the taxpayer better value for money and to reduce bureaucracy. 

Lord Haskins' concern has been underlined by another report from three leading rural academics, to be published shortly, 
which accuses the government of failing to learn the lessons of the 2001 foot and mouth outbreak by continuing to support 
farming at the expense of the rural economy. 

It says neglect of this wider dimension in the continuing debate about farming is a "worrying indication" that the government 
has yet to come to grips with the state of the countryside. 

The reports come amid concern that the livestock population is rising much faster than anticipated, with little sign of the 
anticipated shake-out in the industry after the foot and mouth epidemic. 

Many farmers have taken advantage of generous government compensation to restock, raising fears that supply could 
eventually exceed demand again. This has led to some farming experts accusing ministers of storing up problems by writing 
farmers a blank cheque. 

Under Lord Haskins' proposals, a string of quangos, from the countryside agency to English Nature and the forestry 
commission, would be merged into one organisation. It would also have overall responsibility for 10 national parks and areas 
of outstanding natural beauty. 

Lord Haskins' review, which began last September, has set alarm bells ringing in parts of Whitehall because he is likely to 
recommend that many centralised services should be devolved to the regions. 

His key recommendation will involve slimming down Defra to purely a policy department, with its delivery functions going to 
regional development agencies. 

Lord Haskins, the former boss of Northern Foods, has been feeding his proposals into a review of civil service dispersal 
currently being undertaken for the government by Sir Michael Lyons, who has been asked by ministers to identify which 
Whitehall departments, and government agencies, can be moved out of London. 

Lord Haskins said yesterday that unless radical changes were made in the delivery of rural support, the present system 
would be unable to cope with changes in the EU's common agricultural policy. 

He said he would be offering "strong, clear opportunities for the regions" by taking delivery functions away from Defra. "That 
is a message not just for Defra, but right across Whitehall ... nobody quite knows when things go wrong whether it's a policy 
or a delivery failure." 

On the wider rural front, he envisages that a new land management agency will take over statutory responsibility for a string 
of agencies. He has identified 77 different funding streams in Defra alone. "The complaints I get_ are that people are 
completely confused about what they are getting." 

The report by rural academics complains of a policy drift in Whitehall after the 32-week foot and mouth outbreak, which cost 
the country £8bn, according to the national audit office. 

With direct compensation payments to farmers for more than 6 million slaughtered livestock put at £1.4bn, the NAO has 
pointed to both farmers and the wider agricultural industry ripping off the taxpayer with inflated livestock valuations. 



With farming swallowing up so much cash, the report from a team led by Neil Ward, professor of human geography at Leeds 
University, bluntly warns: "The neglect of the rural economy dimension in the formal learning process is a worrying indication 
that wider rural policy lessons from foot and mouth may not be learned." 

Lord Haskins' report comes as the government tries to move faster than other EU partners, particularly France and Germany, 
in reforming Europe's £30bn annual support regime, which has led to overproduction and "dumping" subsidised food in 
developing countries. Two weeks ago EU farm ministers agreed only a diluted version of proposals for slashing production 
subsidies. Consumer groups accused them of missing a golden opportunity. 

Their concerns gained new momentum at the weekend after the resignation of the Home Office minister Michael Wills, who 
described the CAP as a "grotesque protectionist racket". · 
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